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' ARCHIBALD HAMILTON ROWAN, ESQ. 


F Taxrxiry: TIN ia the thirty third * "of the Reign 
of our Sovereign Lon Grose Tux Tin, now King 
F Great Britain, and ſoforth, and in the year of our Lord 
* one thouſand ſeven hundred and ninety-three., | | 
County of the City of NE it remembered that the Right 
B.. to wit. 1 5 B Honourable ee Walfe, b 

ney General of our preſent Sovereign Lord the King, who 
our ſaid Lord the King profecutes in this behalf, in 2 — 


perſon comes into the Court of our ſaid Lord the King, before the 
King himſelf, at the city of Dublin, in the county of the ſaid 
city, on the eighth day of June in this fame term, and for our 
ſaid Lord the King gives the court here to underfland and be in- 
Formed, that Archibald Hamilton Rowan, of the city f Dublin, 
Eſquire, being a'perſon ꝙ @ wicked and turbulent * | 
and maliciouſly deſigning and intending to excite diffuſe 
amongſt the /ubjetts of this realm of Ireland, difcontents, jealou- 
fries; and ſuſpicions of our ſaid Lord the King and his government, 


and diſaffetion and dijloyalty to the perſon and government of 


our ſaid Lord the King, and to raiſe very dangerous ſeditions and 
tumults within this kingdem of Ireland; and to draw the govern- 


8 mens of this kingdom into great 2 infamy, and Herde 


* . 
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; conſequence of both t 
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and to incite the ſubiects of cur ſaid Lord the King to attempt, by 


PE EL GCE EET 


| force and violence, and with arms, to. make alterations in the go- 


vernment, ftate, and conflitution of this kingdom, and to incite his 
Majeſty's. ſaid ſubjects to tumult and anarchy, and to. overturn 
the eftabliſhed conſtitulion of this kingdom, and to overawe and 
intimidate the legiſlature of this kingdom, by an armed force, on 
the fixteenth day of December, in the thirty third year of the 
reign of bur ſaid preſent Sovereign Lord George the Third, by 
the grace of God of Great Britain, France, and Ireland, King, 
defender of the faith, and jo forth, with force and arms, at 
Dublin aforeſaid, to wit, in the pariſh and ward of Saint Michael 
thearchangel,and inthe gounty of the faidgity, wickedly, malici- 
ouſly, and ſeditioufly, did publiſh, and caſo and procure to be pub- 
liſhed, a certain fulſe, wicked, malicious, ſcandalous, and ſedi- 
tious libel, of and concerning the government, ftate, and conftitu- 
tion of this kingdom, according to the tenor and effect following, 
thats to ſaꝝ.— “ T he Sacicty of United Iriſhmen at Dublin, to 
the volunteers of Ireland. William Drennan, chairman, Archi- 
bald Hamilton Rowan, ſecretary.—Citizen ſoldiers, jk firft tcok 
up arms to protect your "country from, foreign enemies and from 
domeſtic diſturbance; ſer the ſame purpoſes it now becomes neceſ- 
fary that you ſhould reſume them; a proclamation has been iſſued 
in England fir embodying the Militia, and a pro-lamation has been 
iſſued by the Lord Lieutenant and Council in Ireland, | meaning a 
proclamation which und undes the great ſeal of the kingdom 
of Ireland, the eighth day of December, one thouſand ſeven hun- 
red and ninety-two, 15 reprefſing all ſeditious alſaciations; in 
e proclamations it is reaſonable to appre- 
hend danger from abroad and danger at home, for whence but 


from apprehended danger are theſe menacing preparations for 


war drawn through the ftreets of this capital | meaning the ci- 


'ty of Dublin cor whence if not to create thar internal commorion 
_ which was not found, to ſhake that credit which was not affected, 
to blaft that volunteer honour which was hitherto inviolate, are 

_ thoſe. terrible ſuggeſtions and rumours and whiſpers that meet ws 
at every corner, and agitate at beaſt our old men, our women, and 
_ chularen; whatever be the motive, or from whatever ace it 


ariſes, alarm has ariſen; and you voluntters of Ireland are there- 


fere ſum mond to arms at the imflance of government as well as 


by the reſponſibility attached to your charatler. and the permanent 
obligations of your inſtitution: We will not ut this day condeſcend 


to quote. autheritres for the right of having and of ufing arms, 
but we will cry aloud, even amaidft the fiorm raiſed by the witth- 


craft of a proclamation, that to your formation: was owing. the 
peace. and protection of this' ifand, to your relaxation has been 


owing its relapſe into impotence and inſi gui fcance, to your reno- 


val ion muſt: be owing its future freedom and its preſent tran- 


 quility;, you are therefore ſummencd to arms, in order to preſerve 
Your country in that guarded guiet which may ſecure it from 


externa. 


9 (T9 : 
external hoftility,' and to maintain that: internal regimen through- 
out the land, which, ſuper ſeding' a\ngtorious police or. a ſuſteted 
militia, may preſerve the bl:(ſings of peace by a vigilant prepara- 
tion for war, Citizen ſoldiers, to arms, take up the /hield of 
Freedom and the" pledges of peace peace, the motive and end of 
your virtuous inflitution—war, an occaſtonal duty, ought never to 
be made an occupation; every man ſhould berome a ſoldier in the 
defence of his rights; no man _ought to continue a ſoldier\. for of< 
finding the rights. of others; the ſacriſice of life. in the" ſer- 
vice of our country. is a duty much too honourable. to be intrufted_ 
to mercenaries,. and at this time, when your country has," by pu-. 
lic authority, been declared in danger, vue conjure you by. your 
intereſt, your duty, and your glory, ro ffand to your arms, and 
in ſpite of a police, in ſpite of a fencible militia, in virtue of tauo pro- 
clamations, to maintain good order in ynur vicinage, and tranguility 
in Ireland; it is. only by the military array of men in whom, they con- 
fide, wwhom-they' have been accuſflomed to revere as the guardians of 
'  domeſlic peace; "the protectors of their liberties and lives, that the pre. 
fent agitation of ' the people can be filled, that tumult and licun- 
tiouſneſs can be repreſſed," obedience. ſecured to exiſting lat, and 
à calm con ſi dence diffuſed through the public mind in the peedy 
reſurrection of a free conſtitution, ¶meuning that the people of 
Ireland had not at the time of the publiſhing aforeſaid\a free. 
conflitution] of liberty and of equality, worde which wwe uſe for 
an opportunity of repelling calumny, and of ſaying, that by liberty 
20 never underſtood unlimited freedom,” nor by equality the Tevel-. 
ting of property or the deſtruction of ſubordination; this is à ca- 
dumny invented by that faction, or that gang, which miſrepre- 
ſents the King to the people, and the people to the King, tra- 
duces one half of the nation to cajole the other, and by keeping up 
diſtruſt and diviſton wiſhes to continue the proud arbitrators of 
the fortune and fate of Ireland; liberty is the exerciſe of all our 
rights, natural and political, ſecured to us and our poſterity by 
a real repreſentation of the people; and equality is the extenſion of" 
the conflituent to the fulleft dimen/jons of the conſtitution, of th 
clective franchiſe to the whol: body of the people, to the end that 
government, which is callectivs power, may be guided by collec-. 
tive will, and that legiſlation may originate from public reaſon,” 
keep pace with public improvement, and terminate in public 
happineſs. ' If our eonſſitution be imperfect, nothing but a reform 
in repreſentation will recti its abuſes; if it be perfect, _— 
but. the ſame reftrm will perpetuate its bleſſings. We now ad- 
dreſs you as citizens, for to be cifizens you became ſoldiers, nor 
can we help wiſhing that all ſaldiers partaking the paſſions and 
2ntereft of the people would remember, that they were once citi- 
zens, that ſedudtion made them ſoldiers, but nature made them 
men. We addreſs. you without any authority ſave that of reaſon, 
and if we obtain the coincidence of public «pinion, it is neither by 
| | B 2 Pier 


(4) 5 
res iir fratagem, for we have vo power 10 terrify, no artific 
to cajole, = Fund to foducty” here we fit without mace or beagle, 
neither a myſtery nor a ordft, nor a corporation; in four words 
lies all our | power—univerſal emanciparion' and repreſentative 
legiflature—yet we are confident that on the pivot of | this princi- 
PE. « convention, Jil fs a chen. fill ige . Bugle man, will bs 
able firſt to move and then to. raiſe the world: . we therefore wiſh 
for Catholic emancipation without any modification, but fill ue 
conſider this neceſſary enfranchiſement as merely the portal to the 
temple of national freedom ; wide as this entrance is, wide enough 
to admit three millions, it is narrow when compared ow capa- 
eity and '\comprehenfion of bur beloved principle, which" takes in 
every individual of "the Iriſh: nation, caſts an equal eye over the 
whole i aud, embraces all that"think, and feels for all that 17 73 
rh Catholic cauſe! is fubortdinare to car cauſe; andincluded in it; 
„ s United 1 70 20 e ou 1 ſoci 2 
0 10 cauſe; but Christianity to no party, but the whole people. 
In 3 of our ſouls do vv defere” Catholic emancipation : 
but woere it obtained to-morzow, to-morrow: would we: go on. as v 
do to-day, in the purſuitiof' that reform, which would fill b 
wanting to ratify their liberties as well as our own. Hor buth 
theſe pur poſes it appears neceflary that provincial conventions 
ſhould afſemble preparatory lo the convention of the Proteſtant peo- 
ples, the delegates of the Catholic hody are not juftified in commu- 
nicating with individuals or even bodies of inferior authority, 
and therefore an afſembly of a fimilar nature and organiſation is 
neceſſary to. eftabliſh an intercourſe of ſentiments, an uniformity 
of conduct, an united cauſe and an united nation; if a convention. 
on the one part does nat ſoon follow, and is not ſoon connected with 
tliat on the other, te cammton cauſe. will. ſplit into the. partial 
Intereſt, the people will relapſe into inattention. and. ivertneſs, 
the union of affettion' and exertion will difſclve,. and too proba- 
bly ſomt local inſurrectiont, infligated by the malignity © 
bur commom enemy, ma commit the character and riſque the 
tranguility of the iſland, which: can be obwiated only by the influ- 
ence of an aſſembly ariſing. from, ' afſimilated with the people, 
and.'whoſe ſpirit may be, ag it were, knit wit the: foul of the 
nation, unleſs the ſenſe of the: Proteſtant people be on their part as 
fairly callected and as judigioufly directed, unleſs: individual ex- 
ertion conſclidates into 3 _— hart icles unite 
?nto. one maſs, we may per erve fame perfor or ſome 
for a nl, A the public not ary the nation. is L 
lent, nor robelliaus, nor ſeditiaus; while it knows its rights, it is 


unwilling to manifeſt its powers it wvould rather. fu admini- 
Aration to anticipate. revolution by evell. timed reform, and to fave 


their country. in mercy to themſelves. The fifteenth of February up- 
proaches, a day ever memorable in the annals of: this country as the 
birth-day of new Ireland ; let. pa, hial meetings be held as ſoon as 
Safſible, let each pariſh return de atesy- let the ſenſe of Ufer be again 


—_— * 2 Ae... 


(3) | 
Unleret rom Dungannon on a day au cious to union, peate and. ret 
dom, 25 the ſpirit of the North 1 mſi again become. the ſpirit fr | 
nation. The civil affembly ought to claim the ay of the military 
affeciations, and eve have ad, thee ed you, cilixen ſoldiers, on this ſubjet 
from the belief, that your body uniting conviction wilh zeal, and xc 
with activity, =_y . much influence over . countrymen, your 
relations and friends. We offer only a general outline to 757 1 
and meaning to addreſs Ireland, preſume not at pr preſent to fl to fil 
plan or pre-occupy the made of its execution, we have 2220 it 15 
duty to ſpeak. — Anſwer us by adiant; you have talen time for con- 
deration; 3 fourteen long years are elapſed \fince the rife of your 25 
ations ; and in 1782 did you imagine that in 1792 this nation wou 4/714 
remain unrepreſented 9 Fw many nations, in this interval, have Fot 
ten the ene of Ireland? How many of your countrymen have ſuul into 
Incontempt of our ſaid Lord the King, 2 wedges 
of he l ap of this kingdom, to the evil and pernicious example of. all 
loop in the le caſe offending, and againſt the peate of our faid I 
the King, his crown and dignity WHEREUPON the ſaid At- 
torney General of our ſaid Lord the Ring, who for our faid Lord. 
the King i in this behalf proſecutes, prays the conſideration of the court 
here in the pnemiſſes, and dus proceſs of law may be awarded 
him the ſaid Archibald Hamilton Rowan in this behalf, to make 


anſwer to our wid Lord: the Kin „ the 8 
2 feuds ; 7 
' ARTHUR vb 


THOMAS KEMMIS, Attorney 
* Received the 8th of June a | 
(C 


To this 8 Mr. Rowan EL by Matthees 
Dowling, gent. his attorney, and pleaded the general iſlue—Not 
Guilty—and the Court having appointed Wedneſday the 29th. 
day of January, 1794, for the trial of the ſaid Mac, the — 
named perſons. were ſworn upon the jury: | 

Sir F. Hurcnmson, Bart. Join READ, 
— Faepericxk Tagen, Eſq. Rover LEA, 


WI ITI Dok R Moores, RicuAkpD Fox, 4 
Honky Mincfin,  CnrisSTornuter FlazetSON, | 
' Ricyany Mans, Grone Pran 

I GeorGe Par xxx, k TROMAS Susgdans. 


Upon calling over the jury, Joln Read was objected to, as hold- 
ing a place under the'crown, but the Attorney General inũſting 
upon the illegality of the objection, and obſerving that it went 

againft all that was honourable and refpe&able in the land, it was 


Over- 


£ 6:3 


8 5 f 
orer· ruled by tlie court. Richard Fox, when called to the book, 
was. interrogated whether he. had ever green an opinion upon the 
ſuhject then to be tried, to which he auſwered, that he did not 
Enaw whiat the ſubject of the trial was. The ſame queſtion was 
put to T homas Sherrard, who returned a fimilar anſwer. 
Jaſbua Dixon, who had been. ſworn upon the jury, with- 
out any objection, here ſtated, that he. had given an opinion 
upon the ab, pen which Mr. Attorney General conſented 
that he ſhould be withdrawn, but proteſted againſt the right of 
the defendant's counſel to examine the jurors as they had done. 
If they had any objection, they ought to make their challenge, 
and ſupport it by evidence. Ws 7-0 2 
The counſel for the defendant anſwered, that they would 
not acquieſce in the conſent of the Attorney General to with- 
draw the juror, if their examination was to be objected to, and 
intimated that the juror ought to be withdrawn upon the defire 
of the. Attorney General, without any conſent whatever being 
On WOE ͤ ( ¼ Cod wr Res 
. Hereupon the Attorney General deſired that the juror might 
be withdrawn. * = „„ 
© Counſel for the Praſecutiun. Counſel ſor the Defendant. 
Mr. ATTorntx GaxneRAL,, Mr. Cugran, e 
-Paimsg Serra, "© Mr. Recorgrr, 
SOLICITOR GENERAL). e Mn FLETCHER» 


Mr. FRAanKLAND, 
Mr. RuxrTox, 


Agent, Mr. KE MIS. Agen, Mr. Dowt1xG. 


Mr. Ruxton opened the pleadinge. | | 

Mr. ATTorxty GeneRalL—My Lord and Gentlemen of the 
Fury, In this caſe, between the Kino and AxcHIALD Hamil. | 
ron Rowan, Eſq. it is my duty to proſecute on behalf of the 
crown. The traverſer in this caſe, gentlemen, ſtands accuſed 
upon an information filed ex officio, by the King's Attorney 
General, for publiſhing a ſeditious libel. It is my duty to lay 
he facts of this caſe before you—it will be the duty of another 
of his majeſty's ſervants to obſerve upon the evidence. I ſhall 
ſtate the nature of the charge and the queſtions you are to try: 
I will then ſtate ſuch circumſtances as are neceſſary to be taken 
into your conſideration, for the purpoſe of underſtanding and 
expounding that paper which the information charges, to. be a 
malicious and ſeditious libel. The information charges, that 


* 


* Mr. Ani and ſome other-gentlemen, who had been * bun- a 
cerned in this eauſc, as counſyl for the defendant, ſeeling a perſonal inte 
reſt, declined any longer acting in that capacity 

x " 


ARCHIBALD 
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AxcnisAID HamitTon Rowan, maliciouſly deſigning and in- 
tending to excite and' diffuſe _— the ſubjects of this realm 
diſcontents, diſaffection and difloyalty to the king and govern+ 
ment, and to raiſe very dangerous ſeditions and tumults, and 
to draw the 8388 into ſcandal, infamy and diſgrace, 
and to incite the ſubjects to attempt, by force and with arms, 
to make alterations in the government, and to excite the ſub- 
jects to anarchy, to overturn the conſtitution and overawe the 
legiſlature of the kingdom, did publiſh the libel ſet forth in the 
information. In this caſe, therefore, it will be for you, gen- 
tlemen, upon the evidence which | ſhall be laid before you, to 
determine, whether the traverſer has been the publiſher of 
that paper or not. I ſhall, 'in the courſe. of what I am to offer 
to the court and to you, read the very libel itſelf, and make 
ſuch obſervations'as occur to me to be proper in the preſent ſtate 
of the buſineſs. Previous, however, to my doing ſo, I will take 
the liberty, gentlemen, of ſtating to yon ſome facts and cireum- 
ſtances that appear to me deſerving of attention in the inveſtiga- 
tion of the matter before you; and in doing fo, I ſhall carefully 
avoid mentioning many faQs and circumſtances which thoſe diſ- 
graceful times have furniſhed, that might lead your verdict one 
way or the other. I ſhall not attempt to/excite your paſſions. 1 
am happy at length that this caſe has come before an impartial jury. 
It has long been the deſire of every good man that this matter 
ſhould come to trial before that conſtitutional tribunal who ſtand 
arbiters in this caſe, to protect the accuſed againſt the power of 
the crown; not reſembling any of thoſe proſecutions which the tur- 
bulence of former times have excited, you are aſſembled with that 
coolneſs which the ſolemnity of the occahon requires, to de- 
termine whether Mr. Rowan be guilty, eriminally, of the of- 
fence charged againſt him. Take the libel into your conſidera- 
tion, and determine, as the law now allows'you'to do, whether it 
be a libellous publication, tending to excite fedition, to overawe 
the goverument; or tending to produce any of the effects im- 
-puted to it. I ſhall now proceed to Rate a few” facts which T - 
ſaid it was my duty to do. 1 ſhall call your attention to the 
' hiſtory of the times about which this libel' was publiſhed : No 
man, let bis ſituation be what it may, can be too cautious 
in uttering what ought not to be ſaid, which might influence 
your judgment upon your oaths ; and in that office which I 
hold, which is the office of the people, as well as of the crown, 
it is more than a common duty to take tare not to ſtep beyond 
that line which leads to common juſtice I am warratited 
by the authority of à court of juſtice, by the proceedings of 
the King's Bench in England; by the opinion of a Judge of as 
much ſpirit and independence as any man, I allude to be cafe 
of the printer of the Morning Chronicle, in Which Lord "ENYON 
informs the jury, That it is 'neceflary, in cafes of this kind, to 
Ep . attend 


* , 7 


* 


attend to the cireumſtances and hiſtory 


.xctired. from the kingdom of France: the convention of that 
kipgdom began to hold a high language, and to talk of overſet- 
ting the government of kings. An attack was made upon re- 
gal authority, a ſpirit was ſtirred among thoſe deſirous, of ſuch 
ſchemes it ſeemed to inſpire. them. There was a talk of over- 
turning the government of king, lords, and commons—ſucceſs at 
the ſame time ſeemed to crown the arms of the French; they 
advanced beyond their own territory, aud menaced an attack upon 
the United States of Holland. In this ſituation of things, there 
did peryade a gloomy apprehenſion for the ſafety of the country. 
Em ales from France were ſpread throughout Europe; a new 


array of a new corps was made in Dublin in the nochn day, de- 


corated with emblems of ſedition; they were to parade in your 
ſtreets, and to be marſkalled in your ſquares. The Volunteers of 


Ireland, a Faris revered by this country and by every good man 


loving the conſtitution, that fared dame was wade a: cloak for 


arming 
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- arming a banditti, that arraigned the conſtitution and degraded 

_the name of Volunteer; a National Guard was formed upon the 

plan of thoſe in Paris. It is notorious to every man in Ireland, 


to Ee in the Britiſh dominlons, that ſuch men aſſembled 
with c 


clothing of a particular uniform, with emblems. of harps 
diveſted of the royal crown; every thing was undertaken. to 


ſpread the ſpirit which animated themſelves, and can 1. _ 
No. 


forget the fituation of Dublin in September, October, an 
vember, 1792, which cauſed appreheoſions-in thoſe who were 
well affected to the government and tranquillity of the country ? 
Can any man forget the ſtate of the tation at this period? ber cre- 
dit was ſhaken, good people ſtood appalled; thoſe. loving peace 
Rood aſtoniſhed at the languidneſs of government. At length that 
government came forward which had never ſlept, hut had been pro- 
ceediug with mildueſs, determined not to go forth to action, nor 
have recourſe to any ſeverer remedies until every man in the ſtate, 
who had a, moment's reflection, muſt ſee the neceſſity of the exer- 
tion. The troops are ſummoned to meet, the guards are ſum: 
moned to afſemble, and the firſt battalion of National Guards 
were to have paraded, clothed like Frenchmen. The night be- 
Fore, the Lord Lieutenant had ſummoned the council; of the 
kingdom; upon that night, a proclamation iſſued, ating that 
there were intentions to aſſemble men in arms, with ſeditious . 
ens, and apprehending danger from their ſo aſſembling ; it pro- 
ited their meeting. The proglamation iſſued on a Saturday 
night, and it produced that latisfaction which all good men de- 
ſirous of order ſeek to enjoy; and they felt once more the plea- 
ſurable aſſurance that they had a government. Appalled by 


this proclamation, the corps did not meet on the Sth of Decem- 


ber as it was intended, though ſome few were ſeen dreſſed in 
the National Guard uniform, parading the ſtreets with a mob, 


crouding at their he:ls; but however nothing followed. They 


were ſeen, and bleſſed be God, they were ſeen no more. This 


proclamation, having for its object the preſervation of the pesee 


of this kingdom and the city, in particular, mildly and eodlly 
cautioning all men againſt thoſe meaſures, held out the conſe- 


quences that muſt neceſſarily follow, if they did not obey. A 


proclamation which received the applauſe of the great aud good, 
of the lovers of ſociety, and of every man not loft to the ſenſe 
of order and the conſtitution; but odious to every man who was 
attached to the Society of United Iriſhmen, and whaſe views 


correſponded with it. While I ſpeak of that Society let me not 


be underſtood as imputing to every man who is in it, thoſe ilte- 
gal motives which I impute to the Society in general: there might 
have been in it no doubt many well meaning perſons, for there were 
men picked up induſtrioufly to lend their names, in the fireets, in 
the lanes, in the markets, in the highways, and in the fields, even 
the rich and induſtrious grazier was procured tolend his name. 2 
the 


„ ;ůͤẽ oo 


the good, this proclamatfon gave pleaſure and ſatisfaction, to the 
bad it became odious and deteſtable; and they accordingly form- 
ed the intention of Bringing the government into diſgrace for 
iſſuing that proclamation. A few days after, I am not aware 
of the particular day, but a 'few 1 8 the iſſuing the pro- 
clamat ion, the ſociety aſſembled; the proclamation was uport 
the 7th, the addreſs I ſpeak of was publiſhed the 16th of De- 
cember. The meeting therefore muſt have been between the 
th and the I õth of December. The ſociety, 1 ſay, aſſembled, 
and they agreed upon a certain addreſs. to the Volunteers of 
Ireland, and Dr. Drennan is there ſtated to have been in the 
chair, and the traverſer Secretary. At that meeting—at that 
meeting the addreſs to the Volunteers was agreed upon, which 
is the libel charged againſt Mr. Rowan as being guilty of pub- 
liſking it. Under that addreſs, this was to be done. The volun- 
teers of Dublin were to be called into action, and thoſe papers 
were to be diſperſed among them. For that purpoſe the ſeve- 
ral volunteer corps at that time exiſting in Dublin were ſum- 
money to aſſemble in a houſe in Cope-ſtreet, belonging to Par- 
don, a fencing-maſter, upon the 16th of December. Accord- _ 
ingly upon that day, .the ſeveral corps of volunteers did go with A 
fide arms to this fencing-ſchool in Cope-ſtreet. The traverſer. 
was, I believe, at the head of one of theſe corps; another very 
celebrated name was at the head of another of them, ame: obs pul 
Tandy, Who was at the head of the others I am not able to 
Inform you. But in the aſtetnoon of the 16th of December, 
feveral volunteers, with uniforms and fide arms, aſſembled in the 
fencing-ſ:hool. In this A cas gentlemen, there was a 
gallery, and into that gallery there was ſuch public acceſs that 
what paſſed below may be ſaid to have paſſed in the face of the 
world ; to ſuck exceſs had thoſe perſons carried their deſigns as 
to-expoſe them to open view, and if I ſtate what is not true, 
there are one-hundred perſons in the volunteer corps of the city 
of Dublin, out of whom a multitude may be called to contradict 
"me. The corps, 1 fey, aſſembled in that room. There ſtood 
in the middle of the room a table, and there was a vaſt number 
of printed papers. brought in and placed on the table. The dif- 
ferent corps entered into ſeveral 9 having taken into their 
wiſe conſideration the proclamation ĩſſued by the Lord Lieutenant - 
and Council; the neceſſity. for iſſuing it is inveſtigated, each of 
the corps took ſeverally into their conſideration the propriety of 
it, and next day publiſhed their different. ſentiments all expreſ- 
tive of mo diſapprobation. So thit it is manifeſt they were 
brought publicly together for a {tate purpoſe, and to debate a 
{tate matter. While theſe reſolutions were in diſcuſſion, Mr. 
Tandy and Mr. Roway were ſeen to take from the table the 
printed papers that lay upon it, and diſperſe them among the 
ſeveral volunteers who Wodd around them, and to hand them 
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From the lower room to perſons in the, gallery, and to perſons 
not in their confidence; they were handed up promilcuouſly to 
any man there, and to many perſons in the ſtreets that evening 


and the next day; they were flung out of the windows. to the 


mob that ſtood round the room. "Theſe, . gentlemen, are the 


circumſtances which preceded the puhlication of this paper by 


the traverſer : it will be for you to conſider with what, view and 


purpoſe a paper like this was compoſed and thus difperſed. If 


you believe it was a candid and fair diſcuſſion upon conſtitutional 
ſubjects, or upon grievances real or ſuppoſed, you will not con; 
ſider it as a libel: but if from internal evidence in the paper it. 


ſelf, and from the circumſtances attending it, you believe it was 


no ſuch thing, but that it was publiſhed with a view to raiſe 


diſcontents againſt the government —to diſturb the people to | 


overawe the parliament, or any branch of the fate, then you 
muſt find him guilt : You, gentlemen, will take the pape 


. 8833323 r 
into your room with you; conſider it coolly, and difekarged 


from all you have heard abroad reſpecting it, and determine in 
your own minds whether it be poſſible to gi e it any other con - 


ſtruction than that which the information has aſcribed to it. 


F will ſubmit to you, gentlemen to you alone I deſire to ſub. 
mit the cool examination of that paper, upon the paper itſelf, 


It is impoſſible with all the ingenputy, and: he who comes after 
me on the other ſide has as much ingenuity as any man] to ſterr 


that it was not written for the purpoſe of overawing- the legi- 


flature, or to account for it in any other way. This brings me 


— * 


now to the libel itſelf, and as it has not been read to yon in 
this court, for in open court I wiſh it to be read, I will read it, and 


make ſuch obſervations as I think neceſſary. The Society of 
&« United Iriſhnen, at Dublin, to the Volunteers of Ireland... William, 


„ Drennan, Chairman, Archibald Hamilton Rowan, Secretary. Ci- 
« tizen Soldiers.” A language, gentlemen, which. excites ideas * 


in one's mind that cannot be defcribsd. You will perceive in 
this publication the frippery of the French language as now 
uſed; and thoſe ideas will be excited, which muſt fill the mind 


of every man who regards religion, ſociety, or. peace, with ter- 
ror and alarm. Olizen Soldiers, you ſinſt took up arms to pro- 
* teft your country from foreign enemies,” and frem demeſtic diſtur- 
* bance. For the ſamg purpoſes it now lecemes neceſſary that you 


&« ſhould refume them.” The Society of Upited. Iriſhmen,- who, 


ſay they are no corporation, yet as if they were a corporation, 


preſume to tell the armed people of Ireland when it is they ſnould 


aſſemble: Is that or is it not tending, to ſeditign? Is it or is it not 
aſſuming a power to overawe the parhament and overturn the. 
overnment itſelf ? „A procltmation has been i ſſuel in England for 


* embodying the militia, and à proclamation has been iſſued by the 


Tord Lieutenant and Council in Ireland, for repreſſing all ſeditio; 


* aff1ciations, In conſequence of both" theſe proclamations, it is rea- 
ae: | | "25: WW ſonable 
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4 alarm has ariſen; and you, VOLUNTEERS O 
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«* preparations for war drawn through the ſtreets of this capital,” 
© © ha ing to ſome cannon which were drawn through the ſtreets 
a few days before to protect the inhabitants againſt the dangers 
apprehended,) “or whence if not to create that internal commotion 


% which vas not found, to ſhake that credit which was not affefted, 


% to blaſt” that Volunteer honour «which ava, hitherto inviolate.” 
What! did the proclamation. forbidding ſeditious aſſociations 
and aſſemblies of men, with banners ex ceffive af diſſoyalty, violate 
the honour of that glorious inſtitution, which was raiſed to piotect 


and ſupport that conſtitution, that thoſe ſeditious men calling 


themſclves volunteers were aſſembled to deſtroy, and this So- 


" eiety of United Iriſhmen did wiſh to overturn? That is 


what” is ſtated in | this, for ſo I will call it until you 
teach me another language, this abominable ſeditious -libe 
% Are thoſe terrible ſuggeſtions and rumours and whiſpars, that 2 | 
« af every corner and agitate at leaft our old men, our wamen and chil. 
* dren. Whatever be the motive, or from whatever quarter it ariſes, 
FI RELAND, 
r are therefore ſummoned to arms at the tnſlance of government, as 
& well as by the reſponſibility* attached to your charafter, and the 
permanent obligations of your inſtitution. Firſt you will 


«6 
obſerve gentlemen, they make the antient volunteers thoſe whoſe | 
© honor was wounded and blafted by the proclamation, and then 


they tell them that the proclamation has ſummoned them to aſ- 
femble in arms—ſtrange Ing of rhapſody! With re- 
gard to fuch parts as are, unintelligible, for there are many parts 
the moft bomhaſtical and abſurd that ever a peared in any pub- 
lication, I paſs them over, it is not my with to criticiſe - upon 
them. 12 will not at this day, condeſcend to quote authorities 
for the right of having and of uſing arms.” Who had called in 
queſtion the right of the people to carry arms? Is it becauſe the 


2 ene ſaid, that arms ſhould not be uſed to the deſtruction or 


anger of the 2 that therefore the legality of carrying them 
is queſtioned'? . But coe qvill cry aloud, even amiqſt the ſtorm raiſed 
ce by the witchcraft of a proclamation.” ls that a direct charge. 
againſt government, that they laid a ſcheme to raiſe a ſtorm ? 


& That to your formation was owing the peace and proteftion of this 
(66 


i/land, to your relaxation has been owing. its. relapſe into impotence 
« and inſignificance, to your renovation muſt be owing its ſuture free- 
% dom, and its preſent tranquillity. You are therefore * to 
« arms, in order to preſerve your country in that guarded quiet, which 


may · ſecure it ſrom external 527 and to maintain that internal 


ſuperſeding a notariaus police or 


regimen throughout the land, wwhic | 
Tee militia, may preſerve the blefſngs of peate by 'a vigilant 


r 
cc a 


preparation for war.” Now, gentlemen, here you lee a 
reflection caſt : if they meant to ſtate a grieyance, or to reaſon | 
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upon 5 point of conſtitution , why. not. do. it ?—they had a right. 


But does that mark the meaning and intention of the publication? 

Why reflect upon legal eſtabliſiments, and why endeavaur to cry 

down a body of men, which it was well known to be in the con - 
templation of goverument to raiſe 2. They endeavoured to render 

odious the militia. befare it was created, becauſe they foreſay it 
would protect the ſtate againſt the ſchemes which they had 
formed. They next inform theſe men, that they are not em- 
bodied as before ſtated, for the protection of their country, but 
to reſiſt a body of men about to be conſtituted by government 
for the protection and ſafety of the ſtate, but whom they are 
pleaſed to deem ſuſpicious; is not this to raiſe diſturbance ? is 
not this to excite tumult ? Citizen. ſoldiers, to arms ! Take up 


Ihe ſhield of freedom and the pledges of peace. — Peace the motive and 

g end of your wirtuous inflitution. War an occaſional duty ought 

4 never to be made an occupation. Ever man ſhould become a foldier 
nin the defence of bit rights ; no man ought to continue a ſoldier for 
* offending the rights of hers." T he..facrifice of liſe in the ſervice of 


% our country is a duty much too honourable to be entruſted to merce- 
4 naries, and at this time, when your country has by public authority 
% been declared in danger, e conjure you by your intereſl, your duty 
&* and your glory, u fland to your arms, aud in ſpite of a police, in 
& ſpite of a-fencible militia. Ve pohce eftabliſhed in the different 
counties are firſt repreſented in an odious light to the volunteers; 
2 reflection is caſt upon the militia, and now the mercenaries are 
ſtigmatized and a- diſtinction taken between them and the vo- 
lanteers of Treland, thus ſummoned by this corporation of 
United Iriſhmen. In wireye of two proclamations to maintain good 
order in your vicinage, and tranquillity in Ireland. It is only by 
46 the military array of men in whom they confide, whom they have 
& been accuſtomed to revert qs the guardians of dome/lic. peace, the 
6 protefors of their liberties and lives, that the preſent agitation of the 
t people can be flilled, that tumult and litentiouſugſs can be repreſſed, 
«© obedience ſecured to enifling law, and, a calm confidence, diffuſed 
& through the public mind, in the ſpeedy reſurreion of a free conflitutzon, 
© of likerty and of equality.” Here, gentlemen, let me call your 
attention, what meaning can be given to theſe words by. the 
plaineſt man in the hall of theſe courts? What! was our free 
conſtitution dead. Do the  gentlemey intend by way of argu- 


ment to excuſe this as the conſideration of a grievance ? They 


tell the people they have no conſtitution, that they might look- 
for another; is this a cool diſquiſition upon a matter that every 
man has a right to enquire into? is not this to excite tumult ? 
Liberiy and Equality! Words, gentlemen, that it would be pain- 
ful to me to obſerve upon to the extent to which they go, words 
that ſuggeſt but too much to every good and reaſonable mind; 
there is no man in this kingdom who would not lay down his 
life to preſerve true liberty and. equality; but theſe are but con- 
. 15 ä | ceptions 


e 


ceptions þ Gele the i 2 rant: the vir abuſe of a conſtitution 
which we poſſeſs" to oh = of 8 world. ec — and 
0 t 3 we uſe for an opportunit * 
1 _ racy 3 doe never nder ee ed freedom, 
% nor ality, the levelling” o y or the deftruftion' of ſub- 
* ordi — This it a _ 2 pits, ho 5 that 
« gang, which miſrepreſentt the ling to the people, and the. 
« the king, traduces one half of the nation to cajole the other, and 17 
% keeping uf diſtruſt and diviſion, wiſhes to continue the proud ardi- _ 
*. tratore of the fortune and fate of Treland”*. Is not this traducing 
the government 2 But attend, gentlemen, to'their definition of 
liberty. Liberty is the exerciſe of all our - rights, natural and 
* political, ſecured io us and our poſterity by a real repreſentation £4 
8 Fe people ; and equality is the extenſion of the conſtituent, i to the ft 
dimenſions of the conſtitution, of the elefiive franchiſe to 755 5 
e hs body of the people, is the end that government, whith it col- | 
% [eftive power, may be guided by collecti ue will, and that legiſlation 
«© may originate from public reaſon, keep pace with public improve. 
ment, and terminate in public happineſs.” Certainly, (gentlemen, 
the ſentence is very ſonorous, and agreeable enough to the ear ; 
hut to the mind it conveys nothing but this, that government. 
is to be conducted by the will of every man, hig and low, 
rich and poor, ignorant and learned; the people are to govern | 
the people, and how they will do io, unhappily for * 
has been learned from « experience. Mark this next paſſage 
ilemen, for I confeſs I do not underſtand it. 1f . . ein 
1 * 8 ta, nothing but a reform in the repreſentation will rectify 
2 Ia Perfe rfett, nothing but the ſame reform will per- 
« SA This is ſomething like tobacco hic.— 
If our ar Hi 2 imperfect, "nothing but a reform will render 
it perfect; — if it be perfect, {till the reſorm is neceſſary to keep it 
perfect. In whatever light it is viewed, reform is neceſſary, and 
2 good conſtitution requires amendment as much as a bad one. 
I do not feel it neceſſary to dwell upon this, becauſe it is fo 


unintelligible, that it cannot deſerve notice. But ſee next 


what endeayours have been uſed to render odious among the 
people, - thoſe forces upon whom our peace and tranquillity de- 
pend. We now addreſs you as citizens, for 10 be citizens you 
% became ſoldiers, nor can we help wiſhing that all ſoldiers, par- 
* taking the paſſions and'interefts of the people, would remember that 
t they were once cilizens, that ſeduttion made them ſoldiers, but nature 
« made them men.” How will my learned friend when he comes 

to ſpeak of this part of the caſe fatisfy you, that it was neceſſary | 

in à publication of this ſort, recommending a reform in par- 
lament, and to be diſſeminated among thouſands, to tell the ſol- 
diers, the forces of the ſtate, that their profeſſion was diſho- 
nourable, that they were impoſed upon, that they ſhould not be 
entruſted with the protection of the ſtate? Gentlemen, I am 


unwilling 


N 
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- anvilling-to dwell upon theſe-paſſages, ie is but neceſſary to 
mention them to ſhew their danger, 


if they deferve conſideration 
you will give it to them, if not, you will not waſte your atten- 
tion upon them. Dh nature made them. men.“ It required 
no authority to ſatisfy them of that. We addreſs you without 
« any... authority, ſaveſhat of . reaſon, and if we obtain the coin- 

e cidence of publigzopinion, it it neither 'by force nor Fratagem, for 
« wwe have no power to terrify, no artifice to cajole, no fund to 
© ſeduce. Here wwe fit without mace or beadl?”. What they 
allude to, I ſuppoſe you, gentlemen, apprehend, they ſeem to 
diſdain any diſtinction in eivil-· inſtitutions. Neither a myſtery, 
* nor & craft, nor a corporation. In four æbordi lies all our power, 
« UNIVERSAL EMANCIPATION AND REPRESEN- 
« TATIVE LEGISLATURE.” In theſe four words lies all 
the power of the United Iriſhmen, according to this publication, 
approved of by the traverſer ; he himſelf a member of that ſo- 
ciety, and ſecretary of the meeting which compoſed it. Uni- 
« verſal Emancipation?” By that I preſume is meant the giv-- 
ing a right of voting to every man in the community. And 
% | Repreſentative Legiſlature * The meaning of theſe words is 


but too obvious. 'The conſtitution is often in the mouths of 
men, when the deſtruction of it is in their hearts. If the plan 


of theſe people were carried into effect, where would be the 
Houſe of Peers — for our legiſlature, gentlemen, conſiſts of 
King, Lords and Commons. When government is guided by the 
will of all the people and their force carried into action, where 
will be the Houſe of Peers? Where will be our conſtitution? 
buried in the e republican 3 e ee the 
dregs of the le. A government conſiſting of ple, 

_ by the wit of all * people; what ſenſe but hit ens be 

put upon theſe words? If indeed the context of the paper ſhews 
you, gentlemen, that any thing elſe was meant (than as I in- 
terpret the words) you will take it altogether in that ſenſe in 

which it appears to have been meant. God forbid I ſhould 
endeavour to wreſt any thing to impute guilt to the gentle - 
man who now ſtands at your Bar that the whole of the paper 
does not warrant ! But if the words bear that meaning which I 


give them, who will ſay, that guilt ſhall not be imputed to him? 


You will form your opinion from reading the. whole, and com- 
paring the ſeveral parts with each other. Here comes a ſentence 
which will puzzle you à little, but which with ſome comment 
may be underſtood. **- et wwe are confident that on the pivot of this 
«« principle, a convention, Jeſs flill, a . ſociety, leſs a ſmgle man, 
«© coill be able firſt to move and then to raiſe the world.” Here 


is an open declaration of their wiſh to raiſe the people, not 


only of this country but of the whole world; a proof of peaceable 
intent. We therefore wiſh for Catholic emancipation without any 
<tr Arfrcation, but ſlill we confeder this. necgſſary enfranchiſement as 

G 4 | 6 me rely 


4 ill Je wautin g to ratify their 
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« merely the portal t6 bis temple of national Hunden; wide . 


* this entrance is. wide entugn to admit three millions—1t is nar- 
« row when compared to the capacity and compiehenſion of our 
% beloved principle, which takes i very individual of the 


44 Triſh nation, caſt: an equal eye over: the whele ifland, em- 


« braces allthat ihttnk, and feels. for all that ſuffer. The Catholic 
« cauje.ts ſubordinate to our cauſe, and incluged in it; for, as 


 * United Jriſhmen, we aghere to no ſect but to ſeciety—to 10 


« creed but Chriftianizy—to. no party. but to, the whole people. 


In the finterity of our ſouls do we defire Catholic emancipation; 


* but were it obtained to:morrow, to-morrow would we go on, as 

„ we do to-day, in the purſuit 7 that reform, which would 

tbertres as well as our own. 

Fr both theſe purpoſes it, appears neceſſary that provincial 

* conventions ſhould affemble preparatory lo the convention of the 

* Protefta::t people. The delegates of” the Catholic body arc not 

«* juſtified in communicating with individuals, or even bodies 

F mmfericr authority, and therefore an affembly of a fimilar 
« nature und organization,” (French language ſtill occurrin 

with French ideas) “ 7s neceſſary to eſtabliſh an intercourſe” 1 


„ fHatinment, an uniformity of conduct, an united cauſe and an 


* writed tation. If & convention on the one part does mot ſoon fol- 


* low, and is at ſoot connected with that on the other, the com- 
* mon cauſe will fplit into the partial intereſt; the people 
* relax into ninttention and inertneſs; the union of affettion and 


„mit the character and riſque the tranguillity of the iſland.” 
Gentlemen, the paper mentions here che common enemy, as to 
who is meant by the expreſſion, you will judge; did they 


mean -thofe who were about to defeat their machinations, and 


who would not commit the tranquillity of the iſtand to the con- 
vention to be aſſembled? it ſays an afſembiy off a ſimilar na- 
* tufe and or ganigution is neueſſury. Theſe are Gallic ſen- 
tences and ſuited only to the foil of France. And riſgue the 
franguility of the iſlund, which can be obviated only by the 


* influence of an aſſembly arifing from, affimilated with the. 


« people, and whoſe ſpirit may be, as it were, knit with the 
« ſoul of the nation, unleſs the ſenſe of the Proteſtant people be, 
on their part, as fairly collected and as judiciouſly directed; un- 
« lefs individual exertion con ſalidates into collective ſtrengtli; un- 
« tefs the particles unite into one maſs, we may perhaps ſerv: 


« fome perſon or ſome party for a little, but the public not at 


„all. The nation is neither inſelent, nor rebellious, nor ſedi- 
* ricus. White it knows its rights, it is unwilling to mani- 


« feft' its porvers;, it would rather ſupplicate adminiſtration 


* fo anticipate revolution by @  well-timed reform, and to 
= ; , * 5 A 
feve their country” in mercy to themſelves. 
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i* exertion w:ll diele; and lob probably ſome local inſurrections, 
 inftigated by" the mealipnity of our common enemy, may com- 


An ad- 


4 


5 dreſs to the valunteers to obtain univerſal emancipation !—holding 

5 out, that this kind of remonſtrance ſhould be attended to, be- 

1 fore the power of the nation ſhould be exerted. What mean - 

E ing does a common underſtanding annex to theſe words ?—Wag 

- it not a threat Was it not to ſpirit up the minds of the 

c yeaple again the members of parhament ?—Was, it neceſſary 

's for the purpoſe of cool inveſtigation, of to obtain conſtitutional 

9 redreſs, that the people ſhould exert their power? and to 

. threaten parliament, hy telling them there was a force to be 

"0 raiſed againit them? Unleſs a reaſonable account is, given why 

's this language was inſerted, and what the meaning af it was, 1 
af muſt preſume, it was for the purpoſe I mention. The fifteenth 

7 « of February approaches, a day ever memorable in the annals of 7 
74 i this country as the birth-day of new Ireland; let parochial meet. 
T1 « ings be held as. ſoon as pglſible, — [here you have an exact deli- 

of © neation of the French government ]J—/et each. pariſh return de- 
es « legates, let the ſenſe of Uſſfter be again declared from Dungannon on 

a7 « a day auſpicious jo union, peace and freedom, and the ſpirit of the 
a * North will again become the ſpirit of the nation.” Now, gen- 

+ | tlemen of the Jory' you. will mark this next ſentence, and it will 

1 | be a clue: to the Whole. The civil affembly ought to claim the aiten- 
1 * dance of the military afſuciations, and we have addreſſed you; citizen 

5 = © /oldiers, on this ſubje?, from the belief, that your body uniting con- 

le « viclian with zeal, and zeal with activity, may have much influence 
1d * over your countrymen, your relations and friends.” The nation 
VB is in danger from foreign foes and from domeſtic enemies—ſa 


„ WK they fate. The proclamation calls forth the forces of the ſlate. 
= The United Iriſhmen raiſe their audible voice, and call the people 
to arms, For what? Is it to aſſiſt the government to repel the 
24 foreign enemy and ſeditious foe ? But how: A convention is 
nd to be aſſembled, and they are to call around them the national 


10 forees. The convention was to meet at Dungannon— there af- 
acly ſembled, were theſe forces to repreſs foreign foes and domeſtie 
i ſedition ? Gentlemen, it is but too obvious for what purpoſe 
17 0 this was intended: this ſentence ſpeaks the language of the whole 
* of this paper —and if it had been drawn with more art than it 
"x is, here is the clue to the whole :—the force of the nation was 
by to be aſſembled under the controul of the convention aſſembled 
oy under the great ſeal of the United 1riſhmen, who ſay they are not. 
4p a corporation; but who have a corporation ſeal: For what 
F508 purpoſe? to obtain wniver/al emancipation and repreęſentative legiſla- 
AE ture ! They dre held up as ſuch a force and controuling power 
3 as muſt produce that effect upon the king, lords and commons. 
. | —An effect which they profeſs to have deſigned for the good 
bode of their country—if they did, they ſhould feek its accompliſh- 
90 ment by reaſon and by argument. But to publiſh a call to arms 
ad- to that power and authority which for years this country has 


eſs | D | rsſgcced, 
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reſpected, and from which, certainly, fince 1784 every bleſſin 
in ſociety has been derived (and every man who looks for thol⸗ 
bleſſings of life otherwiſe than by a due regard to all ranks of 
men, blaſphemes the God which made us all)—I ſay, to call 
upon the whole body of the people to riſe in arms and be 
their own rulers, is a ſpecies of government, which, when it 
comes, will be an equal misfortune to the poor and the rich.— 
The rich would looſe that which they enjoy, and more - the 
power of contributing to the neceſſities of the eee 
will no longer continue to have the. motives to labour and thoſe 
habits of Economy which the pratection of a mild conftitu- 
ion encourages, but the people will be turned out to a ſyſtem 
of plunder, robbery and murder, ſuch as we find prevailing in 
another country. The paper goes on and recites, Je offer 
** only a general outline to the public, and meaning to addreſs Ireland, 
«© ebe preſume not at preſent to fill up the plan or pre-occupy the mode 
&© of its execution, eve have thought it our duly to ſpeak. — Anſwer 
© us by ations, —[ An open invitation to f.nce and violence]J— 
% You have taken time for conſideration. Fourteen long years are 
& lapſed fince the riſe of your aſſociations 5 and in 1982 did you ima- 
„ vine that in 1792 this nation would flill' remain unrepreſented 2” 
Theſe volunteers of 1782 had not all theſe ſchemes in view—but 
this Society here exprefsly tells the people, with arms in their 
hands, that they remain unrepreſented; and adds, “ How many 
* nations, in this interval, have gotten the flart of Ireland? How 
* many of our countrymen have funk into the grave?” — What is 
meant by nations having got the ſtart of Ireland? is it the 
revolution in France; they indeed have gotten the ſtart of Ire- 
land in calamity and diſtreſs, long may they hold their diſtance, 
and long, long may be the period before we ſhall overtake 

them, is my moſt ſincere and earneſt wiſh, | | 
Such is this paper] have read it accurately. Gentlemen of the 
jury, it is for you to conſider the whole of it, and determine whe- 
ther it was publiſhed by Mr. Rowvan, and whether it be a lihel or 
not ?—Tf you ſhould be of opinion that Mr. Rowan is guilty of pub- 
liſhing this paper, then you are to conſider whether it is a libel or 
not: Jentlemen, it is the peculiar felicity of this country, the 
great bleſſing of our conſtitution, that we have a trial by jury; in 
France it is polluted; but it is the boaſt of our conſtitution that 
we have a trial by jury, and the great preſervative of that bleſ- 
ſing and of the conſtitution itſelf, is the liberty of the preſs; 
that is the great bulwark of our free conſtitution, we have a trial 
by jury, and of the freedom of the preſs you are the guardians. Z 
ou, gentlemen, are by the conſtitution appointed to decide 
upon all theſe queſtions touching the freedom of the preſs. The 
freedom of the preſs cannot be deſtroyed but in two ways, firſt, 
by the overweening power of the crown, 2dly,.by its own licen- 
tiouſneſs corruptiug the minds of the people; and when it is de- 


I ſtroyed il 


| ſide. 
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ſtroyed, then will our conſtitution be at an end; While the 
preſs is left open to cool and fair diſcuſſion upon legal and pub- 
lic topics of grievance aud conſtitution, ſo long will the freedom 
of our conſtitution. endure, and whenever an attempt is made 
to controul it, you will ſtep in and guard and protect it as you 
would guard your property, your lives, and your liberties ; you 
will ſecure it from licentiouſneſs. Where its licentiouſneſs is not 
puniſhed through the weakneſs or timidity of a jury, its freedom 
can no longer exiſt. What does the paper which is the ſubje& of 
the preſent queſtion purport to be? it looks for a reform of par- 
liament, it calls to arms the citizens under pretence of ſupport- 
ing the government by reſiſting it, by ſpeaking of grievances 
which cannot be endured; it is overawing the parliament. If 
ſuch licentiouſneſs be tolerated, then the freedom of the preſs 
will be deſtroyed. You, gentlemen, will confider whether this 
paper contains in itſelf internal evidence to ſhew that the mo- 
tives of its publication were not for the purpoſe: of reaſoning 
with the people, or for the neceſſary correction of any evil in the 
conſtitution, but to excite {edition and tumult. If in that caſe you 
believe that Mr. Rowan publiſhed it, then you muſt find him 
guilty. - If, on'the other hand, you are of opinion, that this 


9 | was a cool and diſpaſſionate paper, reaſoning with the people in 


a becoming manner, ackuowledging the authority of the law, 
then you will acquit him. Further, let the tendency of the 
paper be what it may, if you are of opinion, he did not publiſh 
it, then you muſt acquit him. We will produce a witneſs to 
ſhew he publiſhed an individual paper we will prove that he 
took ſeveral others and difperſed. them abroad if you believe 
the evidence, it will be impoſſible but that you muſt be ſatiſ- 
fied he is guilty. Thus ſtands the evidence. I have ſtated that 
the "ons 0 was Secretary to the United [riſhmen. It will be 
proved thus :—he publiſhed that paper; if he did, he acknow- 
ledged the contents of it to be true, and the paper ſtates him to 
be ſecretary of the ſociety. Gentlemen, fuch is the caſe as it 
appears to me on the part of the crown. I will not pretend to 
anticipate what may be offered by the gentlemen on the other 
Two topics, however, have occurred as likely to be in- 
troduced :—one is, the caſe of the volunteers—the other, the 
functions of a jury under the late act of parliament. Upon the 
firſt, I have ſaid abundance to ſatisfy you. I will ſuppoſe however; 
that this paper was addreſſed to the old volunteers: what then? 
The tendency of the paper was to excite thoſe volunteers to 
commit actions that would tarniſh the honour acquired by | 
their previous conduct. Let them ſhew that the proclamation 
(againſt which this was a counter-proclamation) went againſt 
the old volunteers—it meant no ſuch thing—it.deſcribes' them ſo 
and ſo. But there were among the old volunteers men actuated 
by new pringiples and * Ps that it became the duty 
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ot government to ſuppreſs them. For your ſake they did fo— 
no government ſhould be influenced but by the . proſperity of 
the whole ftate. But in what reſpe& did theſe men reſemble 
the old volunteers? Not in a ſingle feature: theſe men were af- 
ſembled by the call of the United Jriſbmen in Back- lane; the 
ancient' volunteers were aſſembled by the call of government and 
the Lord Lieutenant, who diſtributed arms among them from the 
arſenal, for the ublie defence; they added to theſe out of theit 
own pockets . e they thought neceſſary ; they were eol- 
le&ed to ſupport that conſtitution which is now fought to be 
overturned. Were theſe new volunteers of that deſcription ? 
Were they ſo formed? How were they equipped? The green 
cockade was adopted in the place of the black. I have no ne- 
ceflity for this; but fearful that men will have recourfe to ſuch 
topics to cajole you, I think it neceſſary to take notice of . 
Secondly, as to the act of parliament within this kingdom, I 

am not aware that it operates here; but even by it, as it now 
ſtands, and I told you fo, before, you have a. right to enter 


into the guilt or innocence of intention upon this occaſion, as 


you would upon the trial, of any other offence. - Gentlemen, ta 
you, and moſt willingly, I commit this caſe; I defire no more 
than that you will by your verdi& vindicate the freedom of the 
preſs and pos the licentiouſneſs of i . 


Firft witneſs for the Proficutioe. 


Joux LysTEs. Examined by the Prime Serjeant. 


2. Do you recollect the 16th of December, 1792 ? 

&. 346. 

9. Do you recolle& having been at any ow that day ? 

A. I do. 

D. Where? 

A. At one Pardon's bouſe in n 

9. Were there many people aſſembled there? 

A. There were to the amount of 150 or 200, with ſide. arme 
and uniforms, there was a table in the room. 

2. Did any perſon, and who, fit at that table? 

A. There was Mr. Hamilton Rowan and Mr. Napper Tandy at 
it, and a good many others. 

{2. By the court—What do you mean by uniforms ? 

A. Regimental uniforms—ſcarlet with different facings.) 

2. * 2 know the perſon of Mr. Rowan? 


2 (By the court—Do you know bim now? 
e is juſt oppoſite to me.) 
— Was he fitting at the table ? 
A. At one time he was—at another time he was Reading, 
2. Whas 
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2: What brought you there? 
A. Merely eurioſity. 5 
9. How was it excited? 1 
A. I happened to paſs through Cope-ftreet, and faw a great 
eroud— afked what it was they ſaid it was a meeting of the 
United Iriſbhmen, My brother was with me, and we went into 
the room; we were in coloured clothes, and to the beſt of my 
recollection, Mr. Rowan ſaid, no gentleman with coloured clothes 
could be there ; but mentioned, that there was a gallery to which 
we might go. N 
9. Did you perceive any perſon perform any particular part in 
that aſſembly? | | | 
A. 1 perceived Mr. Rowan about the table very buſy—he had 
pers in his hand, and there was pen and ink on the table; 
bs walked about the room, with the papers in his hand. Mapper 
Tandy came up to him, read part of one of the papers—they 
were handed about ſome were handed up to the gallery—1 got 
one of them, and ſo did my brother, and ſeveral others in the 
gallery along with me. | | | 
9, Look at that paper—is that the one? 
A. This is the paper I got there. 3 
2. Was it one of the papers handed up to the gallery? 
A. It was one of the papers handed by Mr. Rowan to ſome 
of the people about him, and by them handed up to the gal- 
ery. 8 | 9 
as - Your brother alſo got one? 
. He did. 48, = 
9. Was there a number diſtributed ? | 
A. About 30 were thrown up to the gallery. | 
E Eva you any reaſon to aſcertain that to be the particular 
A. 1 have, becauſe it has my own hand-wiiting upon it. 
: You made that memorandum upon it? 
A. I did. | | 
Q: Read it. | | 
A. I got this paper at a meeting of the United Friſhmen in Cope- 
fireet, the 16th of December it came through the hands of Axchi- 
_ HAMILTON Rowan.” | Ee 
D. (By the court—Yaou ſay one of theſe was read b 
Mr. Rowan, how do you laws that? SE: . 
A. Becauſe I attended to the words he read, and they agreed 
with what are in this paper. 8 5 PS 
1 * Can you ſwear that one of theſe very papers was read by 
im? ä 


A. J can ſwear that part of the words were read, I cannot 
fwear to the whole.) 5 


Croſs 
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2. At what hour was this ? 
A. To the beſt of my knowledge it was 1 one LF two. 
9. Was this upon the 16th of December? 
A. . was upon the 16th of December, s | 
9. It was upon a Sunday ? 
A, I believe it was. 
9. How long did you remain there ? 
A. For about three quarters of an hour. 
2. There were about one or two hundred volunteers below 
ſtairs? , © Fo 
A. There were. 
2. Were they dreſſed in the uniforms which you had ſeen the 
old volunteers wear? 
A. I cannot exactly ſay as to the facings of the uniforms— 
ſome of them were green. 
5 Had not ſome of the old volunteers green uniforms? 
A. They had, and there were ſome of the old volunteers 1 in the 
room. 
A. Were not the old volunteer uniforms ſcarlet faced v nah dif- 
ferent colours ? 8 
A. They were. 
9. Were all theſe men Sitting Som or ca up 3 
down? 
A. They were walking—there w were very 3 forms0 or cha! in 
the room. | 
. Were they converiing : 8 
A. They were chatting and talking. | 
9. Did you ſee many of them go up to this table where the 
papers were? 
A. I ſaw a good many of them go up to it in the courſe of their 
walking back and forward. 
: Dia you ſee many take papers off the table? 
A. I did not fee very many of them I ſaw four or five or bx 
of them. : 
They read them and handed them about? 
P Yes, I ſaw them do ſo. 
N Q: Did vou not t ſee them hand them about from one to ano- 
er? | 
A. I aid. 
2; By virtue of your oath, did you ever ſee that paper in your 
hand, in the hands of Mr. Rowan. 
A. I ſwear it was among the parcel upon the table, 3 of 
which were handed up to the gallery—1 cannot ſay it was touched 


by his fingers. 
2; (By 
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9. By the court—You Toy it was among the parcel banded to 
the gallery ? . 
A. Yes. 
2, By whom? 
A. 8 was in the bundle handed by Mr. Rowan to ſeveral 


there, and by them handed up to the gallery.) 


9. Did that bundle of papers paſs through the hands of more 
volunteers than one before it came to the gallery! 

A. I believe it did. 

Q: Did he hand ſeveral parcels | ? | 

A. IT only ſaw him hand one to a volunteer TY gave it to 
another. 


9. Then it went through the hands of ſeveral before it got to 


the gallery 


A. It . . 
N. Can you tell the name of any man through whoſe hands it 


A. I cannot—I was not ſo well acquainted with the gentle- 
men. 


2. When this wth of papers was handed up, do you know 


= who in the gallery received it ? 


A. They were broken and ſeparated, I held out my hand and 
got one of them—my brother another, and other people got 
ome. | 
9, Were there many in the ley? ? 

A. There were a great many ? 

9. Did every man there get one? 

A. I cannot ſay—every one that choſe to take one might? 

2. Did they hand them about in the gallery? 

A. The next man ſaw what his neighbour got, they gave them 
about, but I never parted with mine till yeſterday. 

Did you know any other volunteers below ſtairs beſides Mr. 
Rowan ? 

A. I did, Mr. Tandy ; and to the beſt of my recollection, 
there was a Mr. Kenny whom I knew before. 

2. Did ſeveral of the volunteers below ftairs band: up papers to 
the g gallery or not? 

A. I dare ſay ſeveral of them did. 

2. Did not ſeveral men take papers from the table? 

A. 1 ſuppoſe they did—T did not obſerve whether they did or 
not. Several, as they paſſed back and forward, went to the 
table and might take them off. 

2: Do you not know that ſeveral did take papers off ? 

A. Several of them did. 

Q You ſaw thoſe papers paſſed 3 the hands of four or 
five volunteers before they came to the gallery? 

A. A parcel of the papers among which this was came 5 7 

2, How came you to pitch upon that paper ſo accurate y ? 

A. I 


| („ 7 

A. I was the firſt who put out my hand. 

9. Did you watch this particular paper ? 

A. Not that particular paper, but the bundle in which it was. 

L. Will you {wear there were no other papers handed up E 

A. To the beſt of my knowledge there were not. 

9. When did you put that memorandum upon it 2 

A. The very day I got it. 

©. Where? ; 

A. In my lodging. E 

9, Did any body adviſe you to make a memorandum ? 

A. No one did :—I generally, when I get an improper paper 
make ſuch memorandum.” 

2. For what purpole ? 

A. Juſt a fancy of my own. 

Did you make that memorandum in order to enable you 
to prove it upon a proſecution ? l 

A. I did not. | | 

9. To whom did you firlt communicate your baving this 
paper and the memorandum ? 

A. I hall tell you. There was a brother of mine who did 
buſineſs for the late Mr. Adderley—there were different accounts 
between them—my brother went to the Caſtle to Mr. Hobart to 
ſhew the accounts—Mr. now Lord Hobart, defired my brother to 

call upon Mr. Pollocl, the agent for young Mr. Adderley. — 
Mr. Pollock ſaid he had heard. that. I and my brother were pre- 
ſent at the meeting in Cope-ltreet, and that he underſtood it was 
a very improper meeting. 

9. How long was this after the mcetings? 

A. 1 cannot ſay. 

9. Was it a week or a month ? 

A. I cannot recolle&. Mr. Pollock ſaid, * You have been 
there I underſtand.” I faid, we were, and that we ſaw ſuch 
things going forward. I had one of the papers in my pocket 
and ſhewed it to him. He faid, Mr. Hobart heard I was 
there, and that I ſhould give information of it as it was againſt 
the king and conſtitution. . I faid I would not encourage any 
thing againſt the king, but would do what was proper. Mr. 
Kemmis came to my lodging. next day—the circumſtances were 
talked over—we ſaid we would make no delay in making any 
information concerning it, and it was in that manner they came 
to a knowkdge of it. 

Q. (By the' court What Mr. Remmis ? 

A. The Crown Solicitor. 2 | 

A Were you of any profeſſion at the time you attended this 
meeting ? 

A. 1 was not. 

2. You are in the army now? 

A. I have that bonour. 


| 20 What 
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D, What commiſhon ? 
A. An enſign's commiſſion. , E 
9, How long ſince did you obtain 17 f 
A. 1 have been gazetted ſiuce the ehe of Bl my 
9. In what regiment ? ER. | 3 
A. In the goth. > a 
9. You' ſay yon heard ſome of that paper d; 2 

A. I do, Sir, the greater part of it- 
2. Was this while all the volunteers 3 Walking about ? | 
A. Some were walking about, bthers gathered about the place 

while the paper was reading by Mr. Rowan, © 
A: Can you point out any part of the one Nou heard read * 
A. I can, 
2. Shew ſuch part: as you heard? 
A. He began, © The Society of United — and oe on. 
9. He did not read it all? | 
A. He read the greater part. 
2: Can you ſay where he ſtopped ? "hi 
A. I cannot. 
9. Did you obtain your « commiſſion by 2 inchaſe ? 
A. No, I did not: —I got it through the intereſt of a tay 


"ELSE! ifs 


99 


1 | I have the honour of, being related to—Lady Hobart. 


9. Pray, were you ever a witneſs to a bond ar two bonds 
executed by your father to one of your hrothers CE 

A. I was. 

J. To your younger brother? 

A. Yes. 

9, Was there ever any ſuit or iſſue directed to try whether 
the bond was genuine or a forgery ? 

A. There was an iſſue to try whether it was my father's bond 
or not, 1 do not ſay it was to try whether it was a forgery. 

9. Was it not alledged by your father and your elder brother 


| that it was a forgery? 


A. My elder brother thought to keep my younger brother 
out of the property, and J ſuppoſe he alledged it was a for ery., 
I am ſorry to mention theſe matters here. My father da 
bill againit us, alledging the bonds to be forgeries, and 
Simon Butler *, a very hononrable gentleman, to whom I am under 
many obligations, undertook the buſineſs, and we recovered the 
money. I ſee the defendant has brought parehments into court 
this day. 1 ſaw Mr. Blale who is to give evidence, a againk | me 


| here. If I was aware of theſe things being mentioned, I ſhould 
have the gentleman here who could prove them —1 ſpeak of the. 


bonds for 500l. 
2; Was there not an iſſue to try them * 
A. There was an order to have it tried in the country. 
© @ Were you not examined in the country upon that wal? 


An intimate friend of Mr. Rowan, 
= 


+ T . ä 

A. 1 believe I was. GE (ann ey BY 2 
©. You are not ſure ? wet TR I. — 
A. I am ſure. 2 1 * 
2: Did you ſwear to che due execution of theſe we bone? © 2 
A. To the beſt of my knowledge I was examined was wü⸗ 
neſs to che bond. | 

Can you fwear whether you were examined or not? 5 

2 ä ſay poſitively whether 1 was or not —one of my 
brothers was Exawin2d—My elder brother, I believe, ried out 
to the jury 212 „ that he would leave it to a reference. 


ou cannot ſwear Ny whether you were examined 


or . 1 8 . 
Ii 3 
9. Do you not believe you were e i 
ff, L cannot ſwear poſitively 1 was: I do believe to the beſt 

of my rerollection I was—but I cannot ſwear e. 

9. How long is this ago? 
A. It is a 3 while—1 cannot enn ſay. 

ele three years ago? 9 

A4. 1 believe it is. | 

Only three years ago and you cannot "fa ect whe- 

7 y u were examined or not? 

a. 1 = # I was to be examined, But I. cannot fay whether ah 
5 187 1 1 ... » 
Q. Were you not examined to the beſt of your belief? _ 

oh Ts be beſt of my recollection I was: but 1 cannot ſwear 


I <a. E NY | | 
*. Before whom was it ? 2 | 

Before one. of their lordſhips on the bench (Judge Boyd) 

Were = not more. witneſſes than one examined to ſhew 

© not your father's hand writing? 

A 1 do dot know, I believe there were many nk, but 
8 | 4 not jay poſitively it was not my father' 8 . 

| 328; What verdict was there? 3 92 

3 "There was no verdict at all. | 5 

8 Bay: Was it not becauſe the j Jury could 1 not aer f 

A. No, it was not. 5 
_ „Win you ſwear to that? | ; 

Yo Nt will not; but 1 chink my 8 | — called out, 

ng, 2 4 e and ſaid, he would leave i it to a re- 


4 1 cannot fay, A hot 6 mot fe eu 


2 Did d give — banc? _ 6 A 
it- 2. What was the an of the bonds? 2958 33 


. One \ was 500/. the other zool. it is not yet decided, my. 
brother intends 88 bring BY into the courts to ſet aſide the award. 


my. 9, (By the court. wu * * CINE allowed: 04 
Put. A. I know not. Wr 8 5 
. Did you ever N SEES wage} 
Ip 2 8 de e r 6 
2, Did you hear it was 200!. ? PE 
| A. I did not. Te 
E 2 Two hundred are ſome kundreds] 2 8 
jeſt They aye, but as I was not to 80 any: of hen 
believe nothing about it. ; 
18 Did not a geatleman © of the name of Fw Lemke file 
1 A you! | £524. erate 
A. He did. 
| 8 Jas he executor of Peter Hamilton? 
he- e was. | 4 
7 555 Why did he file a bill? ; 
her It. a very unjuſt bill. Peter Hamilton had married | my 
45 1 ſiſter, he became inſane and I ye to ſtay with him in a- mad- 
2 houſe in England; I had no ort from my father at that 
ear time, and 1 thought Mr. H. Bar s relations ſhould pay my 


expences and ſupport me; a 1 Nagle recommended me to 
| bring Mr. Hamillon home; I. did by force put him on board a 
ſhip and brought him to Cork, and from thence home to Gal - 
way; he bad intervals of reaſon, and he gave me a bond for 
1 Fol, part of which was paid. I went to Judge Kelly, a rela- 
tion of his, to interfere ; in ſome. time I got a note for the 

3 and after his de deal the erecgutor led a bill agaiplt 


27 Did he not N the note not to be the hand-writing of 
Peter Hamilton? 

A. No: the note was in my hand-writing with Mr, Hamil. . 
ton's name ſigned by himſelf, ' 

S Did you ever recover any part of it? 
A. No, it is not yet determined. 
V 
45 


Is there an injunction againſt you? _ _ 
No: I believe not; I was erfand by the POLY . 
orton,, my attorney, ha left the papers in town, when 
— trial came on in the c WET 
2; After you drew this no: te, Mr. Perer Hanilton put his 
name to it? 
A. Yes. 


2. ** you ſued fax it and aid not rechwer gn a 


out, 
re- 


I 


E 2 | A. He 
. I 4 . 
7 . ns 
Nh 255 7 a 
7 *. 5. * 8 LS * 
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A. He was perfeclly i in his ſenſes when he put his name to It 
15 12 am: he tranfaẽted his own buſineſs as if he had not been 
8 | 
Did he not line many years after this? an | 
1 No, be did not: he might have lived many years if he 
Had not ſhot. himſelf. | 
9. (By Juror, Mr. Minchin, Did you ſee * more of the 
Ro handed up ? | | 
"Xx Gd. 12 a 2 © . | 
2 Were there any of another tendency? d. 
A. En were not.) f 


| Second Witpeſs, Mr. William Morton. 
Examined by the SoLtcrror, Genera. | 


2. Do you remember being at * Dublin, on the 
16th of December, 1792? 
A. I do. 
Do you recolle to have ſeen any thing there, or to 1 
got Ton into any place there ? 
A. I do: I faw a number of men aſſembled there, for what 
| purpoſe I cannot ſay : they were arrayed i in military dreſs. 
3 What were they doing? 
They drew up a form of reſolutions at a table. 
2, Do you recolle& to have ſeen” any particular perſon 


(4 4 recolle& to have ſeen Mr. Hamilton Rowan and Mr, 
Tandy. © 
By the court. Do you know Mr. Rowan ? 
FN. I do. 
E: Did you know him before that day? 
A. I have ſeen, but was not acquainted with . 
9. + you know him now ? 
do ; he is there, {pointing to him. 4:1 
1 Did or did not Mr. Rowan 1 to take an active part 
at meeting? 
A. He did. 
9. Do you recollect any thing about papers of any deſerip- 
tion? 
A. I hall mention what I know; I gained admiſſion. into 
the gallery, there -were a number of papers or advertiſements 
brought in, as if wet from the'preſs, and diſtributed about. 
2. Were they in large or {mall parcels? 
A. There war's Targe parcel to 2 wet us fron the 


2 What became of them? 


2 1 p = Pee > — 1 — 
7 — | 2 
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(' 29 ) 85 
wy , They were laid upon the table, and ſome d were given to 


. e 0 bow” any of them? | 1 : 4 
& I did. | | 4 0 
S Had you an opportunity of reading them ? N 
I had. 
2. How came you to have that. oppartunity 17 
A. I faw ſome of them taken up by Mr. Roquan and Abe 
ed to ſome of the members, and by them handed up to the gal- 
lery. A gentleman nęar me received one of them ; I immedi- 
ately took it out of his hand: there were many thrown: up; one 
was read by a gentleman, and I remember while he read it, a 
number were thrown out of the windows to the mob, who de- 
fired more of them, and accordingly they were ſent to them. 
2, Was, the paper read in a loud manner; did every man, 
know what was doing in the gallery? 
A. Every man could hear it, I believe. 
5 Did you keep one of theſe papers? 
I did. 


2 Where is it? : 
4A. I gave it to a perſon, whe 1 „ has ſince e mi 
laid it. 
A 4 Do you recolle& any part of it? | 

The 122 of it: it was from the aſſociation of Unit- 
ed Iriſhmen : it began-—* To arms citizens, to arms! * 

2: Did you hear it read? 

A. I did. 

2. When it was begun, did 33 paſſage make an impreſſion 
upon you that you remember it ? 

A. It was a young gentleman in the gallery who read it 
through ; the people there called out, read it for the benefit of 


us 


e by Mr. Frercurs. 


. Are you of any profeſſion ? 
I am a gold-beater. 

S Do you get your livelihood by that? 

A. I am an apprentice ſerving my time to that buſineſs. 

©. Is your father n ? 

A. He is not. 

=> How came you to be at this 3 

It was on a Sunday, and I was unemployed. I met a 

2 gentleman who aſked me to go to > Cope-ltreet. ' I went 
from curioſity. 

9. At what hour did you go there? 

A. It was in the forenoon, from eleven to one, there were 
ſeveral gentlemen in uniform. | i” 


0 30). 


TY What was their uniform? 
A. Scarlet faced with green ; there were fore tight infate 
in their jackets ; there were different corps. 
2. Upon your oath, were not all the — you law, the 
appropriated uniforms of the old volunteer corps? 
A. I cannot ſay. 
N, Do you not believe they were? 
A. I ſuppoſe they were; but I had been abſent and 1 had- not 
ſern them for ſome time. 
L. You were in che N when you faw thoſe bundles of - 
papers? 
"A. I was. 
2. Were there more thin one? : 
A. Not that I remember; I faw but one. 
2. Did not ſeveral perſons go up to the ſe: and 5 theſe 
papers? 
H. I cannot ſay; I believe not. 1 was in the 1 z there 
was a heam in the middle of the room, and when they went to 
= 2 end of the room, the beam prevented 1 me from reg 


Lou ſaid you ſaw Mr. Rowan take one of theſe papers 
E band it to ſome other perſon? 

. I did not ſay one; I ſaw him take ſome papers and hand 
crc about. e . 

What papers were N | 

4 I cannot ſay, whether he took them off the . or not. | 
He took part of thoſe that came in: ſeveral of the . 
aſked'him for ſome ; I ſuppoſe he gave them. 

2: Suppoſition will not do; ſay upon your oath, what yuu 
ſaw lake place with regard to Mr. Rowan and theſe papers ? 

A. When they came in, Mr. Rowan and Mr. Tandy took 
| ſome of them, they delivered them to the volunteers; ; one of 
the volunteers threw ſome up to the gallery, and I got one. 

2. Did you not ſay there was but one bundle? 

A. I did. 

2. Did you ſay, that from your fituation you could 1 not ſee 
what paſſed at the table? 
A. Part of the table I could ſee. 

9. Were you in ſuch a fituation as to ſee every thing which 
paſle& at the table? 

A. The volunteers were walking up and down, and ſometimes 
TI could not ſee every thing there. 

2: Do you know the names of any of the perſons from whom 
theſe papers-came to the gallery ? ? 

A. No. I did not know any one in the room but Mr. Tandy 
and Mr. Rowan. | 

Q. Can you ſay who the perſon Was who read the paper in 
the 1 

I cannot. I never ſaw him nite. 


2, Did 


Did 


| 4 Did he read it more than once ? 


0 819 


0 » 


I cannot ſay. 
Had you any of — papers in your hand when beread is? 


Ee LR POET TE 
5 2 You kept that paper which you received? . | 


I a | $3214 4 Aas "ng : 
2. How long? Lat ae 
A. I do — : I kept it amcek on . „ 397 nE 22 
3 rg „ a if 
2 acquaintance mine. 12 N 
9, Has he no name? | 
be witneſs heſitating i in his anſwer; bY Sheriff 65 2 
ed out, that he was the perſon to whom the: wit- 
ne delivered the paper, upon which the er ſaĩd. it 
was to Mr. Giffard.) vi oy O24 
2. Why did you reſort to him? | {41-44 a4 
A. I had no reaſon: I gave it by aceident, _ 
9. Lou had no reaſon? _ | 
A. None, but that he was the firſt verſes 1 met that 10 was 


61 acquainted with. * 


A. Did you not keep it a week? 

A. No. 

9, Did 5 keep it ſive days? 

A. No, I believe not one; for p think I gue i to him the 
day after I got it. 
2. When you ſaid you gave i itin a week, did you mean the | 
day after? 

A. It was leſs than a week. 

Did you mean to convey the 6 chat you had it but. one 
day, when you ſaid you had it leſs . a week of | 

A. 1 did. 24 1 


9. Upon your oath chat was the mam you | inended to: 
convey ? 


„„ N © £508 Dire 1 . 

2, Upon your cath 3 u fay lo? n 1 62 n wh Is 

A. I do. 1 

2. Do you generally ſpeak i in riddles of chat kind? 1 

3 No. a T* n a; 

2. How long did you keep Ys paper: ? "3294 FR W 

A. Not one day: on the ſame day that , ne it e 
it to Mr. Gi Herd. 

2, This meeting was in the oi 2 

A. It was. 

9. How long after the paper was didributed did you e con- 
"_ at this aſſembly ? ' 

I do not remember when it wide _ 
2 Was it before or aſter dinner? 


A. It was before din ner. 


2. (BV the Court. Did you ſtay till the aſſembly broke 1 up ? 
A. 


« 2% 


5 Os 


* 


* | £ 
RO Os 


1 I did.) 340 vhs S105 = 5 

2: Can you ſay how long you remained in the bes aſter 
getting that paper) 

A. I cannot ſlay. 

L. What do you- believe? : 

A. Half the time was not elapſed wha . papers were Nic: 
tributed, but I do not recollect, there was a $. on man with 
me and we were in converſation. wo 

O. What became of you aa L Man 

A. We ſeparated: he went to- dinner I ER „ 
9. Where did you go? OT oo . 
A. I. went'to Mr. . | | 5 
2. Tou dined there? 

A. No. ee ge 
2. Who is Mr. Ryan ? „ db Ow 
A. He is a ſurgeon. TONE 9 iD F497 2 
9. Did you ſhew the peper to „N 1 „„ 
A. No; but I met Mr. Giffard there and 1: give it to, him. 
by Did you expect to meet him there? "ets ox 

A. I did not. e eee, 

9. Of what buſineſs is Mr. Ran? i 4 %% 2% 0 f E05 

A. He is a ſurgeon. . 
9. Does he et money by. any; oiker buſines ? 
A. Ido not know. 

9, There is pe wine in the houſe where he les; ? 

A. There is. EN. MD. * 8 
9, What pa ner? 

A. The Dubin ies Ryan 
D Doesi not Mr. Ryan ſaperimend che publication of that, 

paper? | $ 4% „ $6143 cis 5 a8; 0% 

I believe he does not. . 
Whois the pfoprietor of that hens 1. Hg e 
George Pre! acai pape 
Do you believe he conducts that paper now : 3 
I am not to know any thing about it. 
But can you not form a belief ? —9 

I cannot form a belief. Ido not know.. 

Did you never hear that Mr. Gi 2 had lome intereſt in 
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that per? e e 5 £ 
„ nel nocd 10 16/66 ous w6c 266 
Q. Do you believe it? 1 SP ihe 33 ble ©; 48 
A. 1 do not. I know not. ORR OA WR 
2. What do you believe? | . „ & 
A. I beliete he has not. ü e ey 
2. Did you ever hear it? 9 E 
2. Why do you diſbelieve' 3 „ 


I beard it from ſeveral perſons. 


A 


i J 
. + | 
k i», I ' : 
: 3 7 # 
9 ao. OLIN 
* 3 Gp 
I 


3350 ” 
3 Aud you dont. believe it? 
* A. I do not. 
nf von do not believe ca dk any eee with ha 8 3 
A. To fot believe it: EET . TR he 
” 2 2 Hive goo head & coeties? 2 
th A. have. 8 n 3 827 * 
4 * 9, By whom? ; | 5 FIN 
A. I do not know? | 7 _ 
8 12 are ou toe gien 
nephew dy 
2. And will you, his n e, r he 2 8 not Oy intereſt in 
bat papa. - 
A. I dn 
2. Is not Mr Non a ee of Mr. o, 
A. He is. 
g 9, What relation? p 
| A. I cannot ſay. + 
9, Who pays the rent of be you phere Mi arne 
A. I do not Know. - 
This wityeſs retired and - Aden Abe paper — Mr. 
- Lyfler was read—upon. wh wy caſe' for the N was 
reſted. | * Ton TOY 
. Lord CronuRET, Obie Feier ed the” cube * the 
defendant whetherhey AT dees de ikformatic MN read, in 
order to compare it, with the rr RE OR | 
Mr. Cu ran, We haye it 3 IX to any cap» 
hat tious a inal therefore 18 think it 2255 2 e- 
E255 cępt of the offer 0 the, court: - l RN 
Mr. Arronuzr Grnrzat.—A. good rein ww Mr. Cur- 
> -Fan ; there i is oo en und | 
2 for: he Def aa. ä 
: F rancis Blakey: Eſq. | ; 
Ein Exanizel by Mr. Corman: 


2. Yau tre in Oln: 5 A 
A. Thive now in Da, bot dg Ye in the ; county. of th 


* common. 
0 vou know a gentleman who was examined er to-da 3 
Om of the name of John Lyſter ? e 
Re A. I believe do. 
2 The ſon of Fhomas Lyſter of Grange! 3 
A. I do know him. 


# Se the paper 6 lars us.. a 0 | 
F 2 Do 
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Fredit 1 in what he ſhould ſwear in a cqurt of juſtice ? 


dealing with him, ſo as to ſay from my on knowledge whether 
he ſhould be believed or pot. 


ſerves credit upon his oath ? Do you believe it:? 


does not deſerve credit—at the fame time I _— have doubts. 


doubts. © , W 
* * of 
"tr Jahn Smith. +1, 

- Examined by the 1 


op 2 
| A. I have. 


| his oath in a-couft of juſtice? . 


ter upon which he was examined to-day : from what 1 know of 
him I would give very little credit to him. 


think he ought to be believed upon his oath? 
the trial in Galway. i * 


1 
2. Do you think that Mr. Zyſer is a perſon who would deſerve 
A. That is a very hard queſtion fo anſwer, for I never had any 


2, I only aſk your opinion: is it your opinion that he de- 


A. I cannot ſay he is: I might heſitate. Ll * 


D. Can you form an opinion? | 
A. I 6A made all the anſwer I OR cannot fy that he 


Lord CronnzLL,—He only wk he 1 might Kh 


2, Do yon know John Lyſter ? 


A. TI have ſeen him, I have no acquaintance with him. 


2. Where? * 

At Galway ſummer aſſizes; 1791. 

2, Was he the ſon of Thomas Lyſter of Grange? 2 
I believe he was. 8 


Q. Did you ſee him on the table to- day? 
A. I think I did while I was ſtanding upori the der of che 


"Ii it your opinion that he is a Wo to. be believed upon 


A. I cannot form a general 3 with 3 to the mat- 


2. What is his general character? 
Mr. Arroxxzr Gunnuat,—Lobjet to that queſtion 


(By the Con ou are a man of buſineſs ; upon 
r oath, do you know enough of this man to ſay whether you 


A. I do not; for I know nothing of him, but what 3 


Croſwexamined by Mr. Sis GrveRAL. - 


( United Irifimen * = * 
A. I really am not. | 


Mrs. 


(8 Þ 
5 Mrs. Mary Had 
ps Examined/by Mr Funrcnm. . 
2 Do you know Mr. Jobn e ſon of Thema 4 of 
? 


{Tino Mb 9 eee 
2. Is he in the army? | 3 | : 

4 Hes an enſign of the 4oth. _ 

Have you known him long? 

A. I have known him well for better than a year; by feta 1 
know him a long time. 

2, From allthat you know and have heard of this gedtleman, 
can you form un 0 inion whether he I is a perſon 1 to be * 
upon his oath? _ 


A. From my opinion he is not. 


Croſs-examined by Mr. 7" EARL Anme | 


9. Pray Madam where do you live? 3358 
A. Upper Ormond-quay. . ty 
2, You know a brother of Mr. Lyſer 3 
A. I do well: it calls painful remembrances to my 7 mind by. 

talking of him. 


9. Was there any particular inßdelty imputed to this gentle- 


man or his brother ? 


A. George on Lyfter was en to a e of. ours 


(my bufband 1s 
2. Who is ps 7 15 er? 
4 The younger brather of John Ly 


©, Your firſt intercourſe then originated from that A. 
between George Lyſter and your daughter? 
A. Yes: George William F. Wuzgerald a married my Fd. 
ter. 
2: It was not with your conſent F. 
A. It was not. 
2. You have not been induced to BF y pain neceſſity of. 
breaking the. marriage? 
A. Jobs Lyſter has found means to take away b his brother kom 
his wife, inſiſting that be had another wife.  - 
2. (By the F Jury. ) How do you know that John Lale, is 
the perſon who inveigled his brother from your daughter ? Sg 
A. His elder brother told me ſo. 
Mt (By the Court) Is that the reaſon you. . not believe 


* It's one of the reaſons. AE Sort] © 
„„ 2 What 


* 


(6 ) 


©, What other reaſons have you? 700 
A. Converſations with his elder brother. 


| [Here the caſe wal cloſed for the difendant.] 


* £ 2 1 * ; . "*% * 1 . = * 5 I 2 ” r 3 : , , F 
or N 72 ae * 12 1 . 14 5 1 4 0 14 5 k 34 * * 8 
A few moments before the defendant's counſel roſe, 8 guard 
of ſoldiers was brought into the court- houſe by the ſberiff. 


Mr. Cv aux, for defendant.— Gentlemen of the Jury, When I 


conſider the period at which this proſecution is brought forward ; 
when I behold the extraordinary ſafeguard of armed Toldiers re- 
ſorted to, no doubt for the preſervation of peace and order :- 
when I catch, as I cannot but do, the throb of, public anxiety 
which beats from one end to the other of thig hall; when I re. 
fleck on what may be the fate of a man of the moſt beloved per- 


N35 38 > 


ſonal character, of one of the ,moſt reſpected families of our 
country ; himſelf the only individual of 1 family; I may almòlt 
ſay of that country, who can look to that poſſible fate with un- 
concern? Feeling as I do all theſe ipöellel it is in the honeſt 
fimplicity of my heart I ſpeak, when I ſay that I never roſe in 
a court of juſtice with. ſo much embarraſſment, as upon this oc- 
caſion. „ . . 
II, gentlemen, I could entertain an hope of finding refuge 
for the diſconcertion of my mind, in tlie perfect compoſure of 
yours; if 1 could ſuppoſe that thoſe awful viciffitades of hu- 
man events; which have been flated or alluded to, could leave 


your judgments undiſturbed and your hearts at eaſe, I know 1 
ſhould form a-moſt efronevus opinion of your character: I en- 
tertain no ſuch chimerical hope; I form no ſuch unworthy opi- 
nion; I expect not that, your nes can de more at eaſe than 
my own; I have no Tight to expect it; but I have a right to 

Rf upon you, in the name of your country, in the name of the, 
living God, of whoſe eternal juſtice you art now adminiſtering 


C 


that portion which dwells with us on this fide of the grave, to 
diſcharge your breaſts as far as. you are able of every biaſs'of 


prejudice or paſſion ; that, if my client is guilty of tlie offence 
charged upon him, you may give tranquility to the public by a 
firm verdict of convicion; or if he is innocent, by as firm a ver- 
dict of acquittal; and that you will do this in Yefiance of the 
paltry artifices and ſenſeleſs chmours that have been reforted to 
in order to bring him to his trial with anticipated conxiction. 
And, gentlemen, I feel an additional neceſſity of thus conjuring 
; You to be upbn your guard, from the able and, impoſing ftate- 


ment which you have juſt heard on the part of the profecution. 


T know well the virtues and the talents of rhe excellent perſon 
who conducts that proſecution; I know how much he would 
diſdain to impoſe on you by the trappings of office; but I alſo 
know how eaſily we miſtake the lodgement which character and 
*** e 5 eceeloquence 
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| eloquence can make upon our feelings, for thoſe impreſſions chat 


reaſon und fact and proof only ought to work upon our under» 
ſtandings. 5 7 ; 8 7 8 25 ; ] 
Perhaps, gentlemen, I ſhall act not unwiſely in waving any 
further obſervation of this ſort, and giving your minds. an oppor- 
tunity of growing cool and reſuming themſelves, by coming to 
a calm and uncoloured ſtatement of mere facts, premiſing only 


. 


| to you that I have it in ſtricteſt injunction from my client, to 


defend him upon facts and evidence only, and to avail myſelf of 
no technical artifice or ſubtilty that could withdraw his cauſe 
from the teſt of that enquiry, which it is your province to exer- - 
ciſe, and to which only he wiſhes to be indebted for an ge- 

Du, . 1 53 
2 In the month f December 1792, Mr. Rowan was arreſted on 
an information, charging him with the offence for which he is 


| now on his trial. He was taken before an honourable perfo, 


nage now on that bench, and admitted to bail. Wo 
He remained a confiderable time in this city, foliciting the 


chreatened proſecution, and offering himſelf to a fair trial by a 


jury of his country; but it was not then thought fit to yield c 
that ſolicitation; nor has it now 'been thought proper to pro- 
ſecute him in the ordinary way, by fending up a bill of indict- 
ment to a grand jury. I do not mean by this to ſay that infor- 


mat ions ex officio are always oppreflive or unjuſt; but I cannot 
but obſerve to you, that when a petty jury is called upon to try 


a charge not previouſiy found by the grand inqueſt, and 4up- 
ported by the naked aſſertion only of the King's proſecutor, that 


| the accuſation labours under a weakneſs of probability which it 
is difficult to aſſiſt. If the charge had no cauſe of dreading the 


light—if it was likely to find the ſanction ↄf a grand jury, it is 
not eaſy to account why it deſerted the more uſual, zhe tore 


| popular, and the more conſtitutional mode, and preferred to aome 


forward in the ungracious form of an ex icio information. 
If fach bill iiad been ſent up and found, Mr. Rowan would 


| have been tried at the next commiſſion; but a ſpeedy trial was 


not the wiſh-of his proſecutors. An information was filed, and 
when he expected to be tried upon it, an error, it ſeems, was 
diſcovered in the record. Mr. Rowan offered to wave it, or 


confent to any amendment deſired. No- that propoſal could 


not be accepted—a trial muſt have followed. That information, 
therefore, was withdrawn, and a new one filed, that is in fuſt a 
third proſecution was inſtituted upon the fame charge. This 
laſt was filed on the $th day of laſt July. Gentlemen, cheſe 
facts cannot fail of a due impreſſion upon you. You will find a 
material part of your inquiry muſt be, whether Mr. Rowan is 
purſued as a criminal or hunted down as a victim. It is not, 
therefore, by infinuation or circuity, but it is boldty and directly 
that J aſſert that opprefſion has been intended and practiſed upon 


him, 


3 


him, and by thoſe facts which I have Rated I am warranted int 
the aſſertion. 
His demand, his intreaty to be tried was refuſed, and — 

2 hue and cry was to be raiſed a ainlt him ; the Gard was to be 

ſaſpended over his head—ſome time was neceſſary for the public ' 

mind to become heated by the circulation of artful clamours of 

anarchy and rebellion ; thofe ſame clamours which with more 

probability, but not more ſucceſs, had been circulated before 
through England and Scotland. In this country the cauſes and 

the fwiftneſs of their progreſs were as obvious, as their folly has ns 
fince become to every man of the ſmalleſt obſervation; Fhave - 

been ſtopped myſelf, with, “ Good God, Sir, have you heard the 

news? No Sir, what? Why one French emiſſa was ſeen tra- 

velling through Connaught in a poſt chaiſe, and Nuttering from 

the windows as he paſſed little doſes of political poiſon, made up 

ur ſquare bits of wee e was actually ſurpriſed in the fact 

of ſeducing our ople from their allegiance, by diſcourſes - 

upon the absicht of French robbery and maſſacre, which he 

preached in the Freneh 9 to a e of inſh 4.207 

ants.** i : 

Such are the bugbears and ſpectres to be raifed. to warrant the: 

zcrifice of whatever little public ſpirit may remain amongſt us 

but time has alſo detected the — theſe Cock. lane appa- 

ritions, and you cannot now, with your eyes open, give a ver- 0 
dict without aſſci ng. your couſciences this queſtion ; is this a fair - L | 
and honeſt 3 ?D— 18 it drought forward with the age 

view of vindicating public juſtice, and promoting public: good? 

And here let me remind you that you are not convened to try 

the guilt of a libel, affecting the perſonal character of any pri- 

vate man; I know no caſe in which a jury ought to be more ſe- 

vere than where perſonal calumny is conveyed through a vehicle, 

which ought to be conſecrated to public information; neither, 
on the other hand, can I conceive any caſe in which the Gran. 

neſs and the caution of a jury ſhould be more exerted, than when a 

ſubje& is proſecuted for a libel on the ſtate. The pecukiarity of 

the Britiſh conſtitution, (to which in its fulleft extent we have | 
an undoubted right, however diftant we may be from the ac- 4 
tual enjoyment) and in which it ſurpaſſes every known govern- 

ment in Europe, is this; that its only profeſſed objeR is the ge- 

neral good, and its only foundation the general will; hence the 

people have a right acknowledged from time immemorial, forti- 

tied by a pile of ſtatutes, and 8 by a revolution that 

ſpeaks louder than them all,, to ſee whether abuſes have been 

committed, and whether their properties and their fiberties: have 

been attended to as they ought to be. This is a kind of ſubjeQ 

which I feel myſelf overawed when I approach; there are cer- 

tain fundamental principles which nothing but. "neceſſity ſhould 

n to * ic * they are pillars, the depth of: 


whoſe o 


f „ 
Whole foundation you cannot explore without endadgering thete. 
ſtrength; but let it be recollected that the diſcuſſion of ſuch topics 
ſhould not be condemned in me, nor vifited upon my client. 
The blame, if any there be, ſhould reſt only with thoſe Who 
hate forced them into diſcuſſion. I ſay, therefore, it is the 
right of the people to keep an eternal watch upon the oonduct 
of their rulers; and in order to that, the freedom of the preſs 
has been cheriſhed by the law of England. In private defama- 
tion let it never be tokrated; in wicked and wanton aſperſion 
upon a good and honeſt adminiſtration let it never be ſupported, 
not that a good government can be expoſed to danger by ground- 
leſs accaſation, but becauſe a bad government is ſure to find in 
the detected falſehood of a licentions preſs a ſecurity and a cre- 
dit, which it could never otherwiſe obtain. I faid'a good ge- 
vernment cannot be endangered; I ſay fo again, for whether it 
| be good or bad can never depend upon aſſertion, the queſtion is 
decided by fimple inſpection: to try the tree look at its fruit; 
to judge of the government look at the people; what is the fruit 
of good government? The virtue and happineſs of the people 
do four millions of people in this country gather thoſe A 
that government to 'whoſe injured purity, to whoſe ſpotleſs wir- 
tue Lv violated honour, this ſeditious and atrocious libeller is. 
to be immolated upon the altar of the conſtitution? To you, gen- 
tilemen of that jury, who are bound by the moſt ſacred obligation 
to your country and your God, to ſpeak nothing but the truth, I 
t the queſtion do they gather thoſe fruits? are they orderly, 
induſtrious, religious and contented? do you find them free 
from bigotry and 1gnorance, theſe inſeparable concomitants of 
ſyſtematic oppreſſion? or to try them by a teſt as unerring as 
any of the former, are they united? The period has now elapſed 
in which conſideratiotis'of this extent would have been deemed 
improper to a jury ; happily for theſe countries, the legiſlature 
of each has lately changed, or, perhaps to ſpeak more properly, 
revived and reſtored the law ee trials of this kind. For 
the ſpace of thirty or forty years æ ufage had prevailed in-Weſt-. - 
minſter Hall, by which the judges, aſſumed to themſelves the de- 
Ceiſion of the queltion, whether 'hbel or not; but the learned 
counſel for the proſecution are now —_— to admit that this is 
a queſtion for the jury only to decide. You will naturally liſten 
with reſpe& to the opinion of the court, but you will receive it 
as matter of advice, not as matter of law; and you will give ir 
credit not from any adventitious circumſtances of authority, bu 
merely fo far as it meets the concurrence of your own underſtaud- 
in 3 3 on $ : ; 9 f A 
Give me leave now to ſtate to you the charge, as it ſtands. 
upon the record: — It is that Mr. Rowan being a perſon of a 
« wicked and turbulent diſpoſition, and maliciouſly dcfigning 
% ang injending to excite and diffuſe amongſt Win, 
| | 3 


(©). 


* this realm of Ireland diſcontents, een den had ſuſpieions 
* our Lord the King and his government, and diſaffection and 
« diſloyalty to the perſon and government of aur {aid Lord 
« the King, and to raiſe very dangerous ſeditions and tumults 
„within this kingdom of Ireland, and to draw ihe government 
«of this kingdom into great ſcandal, inſamy and diſgrace, and 
b ingite the ſubjeQs of our ſaid Lord the King to attempt, 
** by force-and,-violenge;and with arms, to make alterations in 
de the government, Kate and conſtitution of chis kingdom, and 
« to incite his Majeſty's ſaid ſubjects to tumult and ny 2 
ce to overturn the eftabliſaed .couſtitution. of this kingdom, 
% to overawe and ãntimidate the legiſlature of this kingdom by 
« an armed foree; id bahclenfy and fediiouly” publiſh 
the paper in;queſtion. - 
Gentlemen, without. any beta of, mine, - vou muſt ſoe 
that this information contains a direct charge upon Mr. Roman; 
namely, that he did, with the intents ſet forth in the infar- 
mation, publiſh this paper; ſo that here you hape in fact two 
or three -queſtions for your decißon: first, the matter of fact 
of the publication: namely, did r publiſh that paper? 
If Mr. Rewan did not in fact pablich chat paper, you bave no 
longer any queſtion on which to employ. your minds. If you 
think that-he was in fact the publiſher, then and not till then 
ardſes the great and important ſubhject to. which your judgments 
molt be dpecien, And that comes [ſhortly and ſimply to this, 
is he paper a libel . and did he publiſh it with the intent charged 
in the information? But whatever you may: chiak of the. ahſtract 
queſtion; whether the paper he -hbellous or not, and of which 
paper it has not even: been inſinuated that he is the author, theſe 
can be no ground for a verdict againſt him, unleſs you alſo 
are-petſuaded that what he did was done with a criminal de 
Twiſh, gentlemen, to ſimplify and not ta perplex; I therefore 
again, i theſe three circumſtanees co ſpire, that he publiſhed it, 
that it was a libel, and that it was publiſhed. with the purpoſes 
alledged in the information, you ought been. to * | 
him guilty ; if on the other hand, you do not find chat all 
theſe cireumſtanoes concurred ;-if you cannot upon your oaths | 
ſay that he publiſhed it; if it be not in your ↄpinion a libel, 
. if he did not ubliſh it⸗with the intention-alledged 2:1 ſay 
upon che failure of any. one of theſe, points, my client is intitled, 
in juſtice, and upon your oaths,. to a verdict of acquittal. hy 
Gentlemen, Mr. Attorney General bas thought proper to di- 
rect your attention to the ſtate and circumſtances of public af- 
fairs at the time of this tranſaction; let me alſo make a few.re- 
troſpective obſervations'on-a period, at which he has but Nightly 
glanced ; 1 ſpeak of the events which took place before the 
of the American war. You know gentlemen that France had 
— the cauſe of America, and we became thereby. engaged 


— w bd * 
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ig 4 war with that nation. Heu , neſcia mens hominum futuri ! 
Little did that il. fated monarch know that he was forming the 
firſt cauſes of thoſe diſaſtrous events, that were to end in the 
ſubverfion of his throne, in the -ſlaughter of his family, and the 
_ deluging of his country with the blood of his people: You can- 
not but remember that at a time, when we had fcarcely a regular 
| ſoldier for our defence; when the old and young were alarmed 
aud terrified with apprehenſions of deſcent upon our coaſts; that 
Providence ſeemed to have worked a fort of miracle in our fa- 
vour. You ſaw a band of armed men come forth at the great 
call of nature, of honour, and. their country. You ſaw men of 
the greateſt wealth and rank; you ſaw every claſs of the commu. 
nity give up its members, and ſend them armed into the field, to 
protect the public and private tranquillity of Ireland. It is im- 
poſſible for any man to turn back to tbat period, without reviv- 
ing thoſe ſentiments of tenderneſs and gratitude, which then 
beat in the public boſom: to recollect amidit what applauſe, 
what tears, what prayers, what benedictions, they walked forth 
amongſt ſpectators, agitated by the mingled ſenſations of terror 
and reliance; of danger and protection; imploring the bleſſings 
of Heaven upon their heads, and its conqueſt upon their ſwords. 
That illuſtrious and adored, and abuſed body of men ſtood for- 
ward and aſſumed the title, which, I truſt, the ingratitude of 
their country will never blot from its hiſtory, © The VoLuN- 
„ TEERS OF IRELAND.” Np | 
© Give me leave now, with great reſpect, to put one queſtion to 
you: Do you think the aſſembling of that glorious band of pa- 
triots was an inſurrection? do you think the invitation to that 
_ aſſembling would have been ſedition? They came under no com- 
miſſion but the call of their country'; unauthorized and unfanc- 
tioned except by public emergency and public danger. I aſk was 
that meeting inſurrection or not? I put another queſtion ; If any 
man then had publiſhed a call on that body, and ſlated that war 
was declared againft the ſtate; that the regular troops were with- 
drawn; that our coaſts were hovered round by the ſhips of the 
enemy; that the moment was approaching when the unprotected 
feebleneſs of age and ſex; when the ſanctity of habitation would 
be diſregarded and prophaned by the brutal ferocity of a rude in- 
vader; if any man had then ſaid to them “ leave your induſtry 
4 for a while, that you may return to it again, and come forth 
in arms for the public defence.“ I put the queſtion boldly 
to you gentlemen? It is pot the cafe of the volunteers of that 
day; it is the caſe of my client, at this hour, which I put to you. 
Wauld that call have been then pronounced in a court of juſtice, or 
by a jury on their oaths, a criminal and ſeditious invitation to inſur- 
 xeQiion ? If it would not have been fo then, upon what principle 
can it be ſo now? What is the-force and perfection of the law? 
It is the permanency of the —_ it is that whenever the fact 
de DES the 
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the ſame, the law is alſo the ſame; it is that the law remains a 
written, monumented and recorded letter to pronounce the 
- ſame deciſion, upon the ſame facts whenever they ſhall ariſe. 1 
will not affect to conceal it: you know there has been an artful, 
ungrateful, and blaſphemous clamour raiſed againſt theſe illuſtrious 
characters, the ſaviours of the kingdom of Ireland. Having 
mentioned this, let me read a few words of the paper alledged to 
be criminal: * You firſt took up arms to protect your country 
« from foreign enemies, and from domeſtic diſturbance. For the 
© ſame purpoſes it now becomes neceſſary that you ſhould re- 

( on | A a I 
T ſhould be the laſt in the world to impute any want of can- 
dour to the right honourable gentleman, who has ſtated the caſe 
on behalf of the proſecution ; but he has certainly fallen into a 
miſtake, which, if not explained, might be highly injurious to 
my client, He ſuppoſed that this publication was not addreſſed 
to thoſe ancient volunteers, but to new combinations of them, 
formed upon new principles, and actuated by different mo- 
tives. You have the words to which this conſtruction is imputed 
upon the record; the meaning of his mind can be collected only 
from thoſe words which he has made uſe of to convey it. The 
guilt imputable to him can only be inferred from the meaning 
- aſcribable to thoſe words. Let his meaning then be fairly 
collected by reſorting to them. Is there a foundation to ſuppoſe 
that this addreſs was directed to. any ſuch body of men, as has 
been called a banditti, with what juſtice it is unneceſſary to in- 
quire, and not to the old volunteers? As te the ſneer at the 
words Citizen Soldiers, 1 ſhould feel that 1 was treating a very re- 
ſpe&ed friend with an inſidious and unmerited unkindnefs, if 1 
affected to expoſe it by any gravity of refutation. I may, how. 
ever, be permitted to obſerve, that thoſe who are ſuppoſed to 
have diſgraced this expreſſion by adopting it, have taken it from 
the idea of the Britiſh conſtitution, “that no man in becoming a 
ec ſoldier ceaſes to be a citizen.“ Would to God, all enemies 
as they are, that that unfortunate people had borrowed more 
from that ſacred ſource of liberty and virtue; and would to God, 
for the ſake of humanity, that they bad preſerved even the little 
they did borrow. If even there could be an objection to that ap- 
. it muſt have been 2 when it was firſt aſſumed. * 
o that period the writer manifeſtly alludes ;z he addrefles © thoſe 
« who firſt took up arms:“ you firſt took up arms to protect 
your country from foreign enemies and from domeſtic diſturbance. 


For the ſame purpoſes it now becomes neceſſary that you ſhould 
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* Whoever will take the trouble of reading the reſolutions and ad- 
dreſſes of the old volunteers, at and prior to 1783, will find the terms 
Citizen Soldiers, and Citizen Soldiery, to have been no uncommon appella» 
tions to that body. | ö 

e reſume 


— 0 


WH Wa 


D 


@ rp % wH% TS. > was FF . — 1 » 


Pa _ Q-? Pr #7 ng rc 


„ „ 
reſume them. Is this applicable to thoſe who had never taken 
up arms before? * A-proclamation,” ſays this paper, * has been 
6 iſſued in England for embodying the militia, and a proclama- 
tion has been iſſued by the lord lieutenant and council in Ire- 
land, for repreſſing all ſeditious aſſociations. In conſequence 
of both theſe proclamations, it is reaſonable to apprehend dan- 
e ger from abroad, and danger at home.“ God help us, from 
the ſituation of Europe at that time, we were threatened with 
too probable danger from abroad, and I am afraid. it was not 
without foundation we were told of our having ſomething to dread 
at home. I find much abuſe has been laviſhed on the diſreſpect 
with which the proclamation is treated, in that part of the paper 
alledged to be a libel. To that my anſwer for my client is 2 3 


I do conceive it competent to a Britiſh ſubject—if he thinks 


that a proclamation has iſſued for the purpoſe of raiſing falſe ter- 
rors, I hold it to be not only the privilege, but the duty of a ci- 
tizen, to ſet his countrymen right, with reſpe& to ſuch-miſrepre- 
ſented danger; and until a proclamation, in this country, ſhall 
have the force of law, the reaſon and grounds of it are ſurely at leaſt 
queſtionable by the people. Nay, I will go farther, if in, actual 
law had paſſed receiving the ſanction of the three eſtates, if it be 
exceptionable in any matter, it is warrantable to any man in the 


community to ſtate, in a becoming manner, his ideas upon it. 


And I ſhould be at a loſs to know, if the poſitive laws of Great 


Britain are thus queſtionable, upon what ground the proclama-. 
tion of an Iriſh goverameat ſhould not be open to the animadver- 


ſion of Iriſh ſubjects. | a | 
© Whatever be the motive, .or from whatever quarter it ariſes, 
ſays this paper, alarm has ariſen.” Gentlemen, do you not 


know that to be the fact? It has been ſtated by the Attorney 


General, and moſt truly, that the moſt gloomy apprehenſions 


were entertained by the whole country. You volunteers of 


„Ireland are therefore ſuminoned to arms at the inſtance of go- 
« yernment, as well as by the reſponſibility attached to your 


character, and the permanent obligations of your inſtitution.” 
I am free to confeſs if any man aſſuming the liberty of a Britiſh. 


ſubject, to queſtion public topics, ſhould under the maſk of that 


privilege publiſh a proclamation inviting ' the profligate and ſedi- 


tious, thoſe in want and thoſe in deſpair to riſe up in arms to 


overawe the legiſlature, to rob us of whatever portion of the 
bleſſings of a free government we poſſeſs; I know of no offence 
involving: greater enormity. But that, gentlemen, is the queſ- 
tion you are to try. If my client ated with an honeſt mind and 
fair intention, and having, as he believed, the authority of go- 
vernment to ſupport him in the idea that danger was to be ap- 
pretended, did apply to that body of ſo known and fo revered 
character, calling upon them by their former honour, the prin- 
ciple of their glorious inſtitution, and the great Rake they poſſeſſed 
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in their country. If he interpoſed not upon. a fictitious pretext 
but a real belief of actual and imminent danger, and that their 
arming at that critical moment was neceſſary to the ſafety of 
their country; bis intention was not only innocent, but highly 
meritorious. It is a queſtion, gentlemen, upon which you only can 
decide; it is. for you to fay whether it was criminal in the de- 
fendant to he ſo miſled, and whettrer he is to fall a ſacrifice to 
the proſecution of that government by which he was ſo deceived. 
I fay again, gentlemen, yon can look only to his own words as 
tlie interpreter of his meaning; and to the ſtate and circum- 
| flances of, his country, as he was made to believe them, as the 
clue to his intention. The caſe then, gentlemen, is ſhortly and 
ſimply this: a man of the firſt family and fortune, and chara&er 
and property among you, reads a proclamation ſtating the coun- 
try to be in danger from abroad and at home, and thus alarmed — 

thus upon authority of the profecutor, alarmed, applics to that 
auguſt body, before whoſe. awful preſence ſedition muſt vaniſh, 
and inſurrection diſappear. You muſt ſurrender, 1 heſitate not to 
fay it, your oaths to unfounded affertion, if you can ſubmit to 
ſay that fuch an act, of ſuch a man, fo warranted, is a wicked 
and fedittons libel. If he was a dupe, let me aſk you, who was 
the impoſtor? I bluſh and IT ſhrink with ſhame and deteſtation 
from that meanneſs of dupery and ſervile complaiſance, which could 
make that dupe a victim to the accuſation of that impoſtor. 

- You perceive, gentlemen, that I am going into the merits of this 
publication, before I apply my ſelf to the queſtion which is firſt in or- 
der of time, namely, whether the publication, in point of fact, 
is to be aſcribed to Mr. Rowan or not. I have been uniuten- 
tionally led into this violation of order. I ſhould effect no pur- 
poſe of either brevity or clearneſs, by returning to the more me- 
thodical courſe of obſervation. I have been naturally drawn 
from it by the ſuperior importance of the topic I am upon, 
namely, the merit of the publication in queſtion, ny 

This publication, if aſcribable at all to Mr. Rowan, contains 
four diſtinct ſubjects: the firlt the invitation to the volunteers to 
arm: upon that I have already obſerved ; but thoſe that remain 
ate ſurely of much importance, and no doubt are profecuted as 
cqual'y criminal. The paper next flates the neceſſity of a reform 
in parliament ;.it ſtates, thirdly, the neceſſity of an emancipa- 
tion of the Catholic inhabitants of Ireland; and as neceſſary to 
the atchievement of all theſe objects, does, fourthly, flate the 
neceſſity of a general delegated convention of the people. 

It has been alledged that Mr. Rowan intended by this publi- 
cation to excite the {abjects of this country to effect an altera- 
tion in the form of your conſtitution. And here, gentlemen, 
perhaps, you may not be unwilling to follow a little farther than 
Mr. Attorney General has done, the idea of a late proſecution 
iu Great Britain upon the {ſubject of a public libel. It is with 
peculiar 
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peculiar. fondneſs 1 look to that country for ſold principles of 


preſſed in no ſmall degree with the manner in which this publica- 
tion marks the different orders of our conſtitution, and comments 
upon them. Let me ſhew you what boldneſs of animadverſion 
on ſuch topics is thought juſtifiable in the Britiſh nation, and by 
a Britiſh jury. L have in my hand the report of the trial of the 
printers of the Morning Chronicle, for a- ſuppoſed libel. againſt 
the ſtate, and of their acquittal : let me read to you ſome. paſ- 
ſages from that publication, which a jury of Engliſhmen were in 
vain called upon to brand with the name of libel.” 

&« Claiming it as our indeſeaſible right ta affoctate together, in a prace- 
able and friendly manner, for the communication of thoughts, the for- 


unneceſſary to offer any apology for inviting you to join us in this manly 
nity endeavouring to procure a true knowledge of their rights, their 


the ſlaves of prejudice, or the intereſted in the continuation of abuſes. 
Ats men who wiſh to aſpire to the title of freemen, abe totally deny the 
eviſlom and the humanity of the advice, to approach the deſeds of go- 
wernment with ** pious awe and trembling ſolicitude. What betler 
dofarine could the pope or the tyrants of Europe defire * We think, 


berate and honeft diſcuſſions ; and that cauſe <vhich will not bear fuch 
a ſcrutiny, muft be ſyſtematically or praflically bad. We are ſenſible 
that thoſe who are not friends to the general good, have attempted to 
inflame the public mind with the cry of Danger,“ whenever men 
have affociated for diſcuſſing the principles of government; and we 
have lilile doubt but ſuch condud will be purſued in this place; cue 
evould therefore caution every honeſt man, who has really the ads p6' 
of the nation at heart, to avvid being led away by the pręſtituted cla- 
mours of thoſe who live on the ſources of corruplion. We pity the 
fears of the timorous, and we are totally unconcerned reſpetting the 
falſe alarms of the venal. | 
„He view <vith cencern the frequency of wars. We are 
perſuaded that the interefls of the poor can never be promoted by ac- 
ceſſion of territery, when bought at the expence of their labour and 
Llocd ; and we muſt ſay, in the language of a celebrated author — 
e, who are only the people, but who pay for wars with cur 
ſulſtance and our blood, will not ceaſe to tell kings,” or govern- 


ments, © that to them alone wars are profitable : that the true 


and juſt conqueſts are thoſe which cach makes at home, by comforting 
the peaſantry, by promoting agriculture and manufatories : by multi- 
plying men, and the cther productiaus of nature, that then it is that 
kings may call themſelves the image of God, whoſe will is perpetually 
directed to the creation of new inns. I they continue to male us 
fight and kill one amuther, in uniform, we will continue to wwrile and 


I | ſpeak, 


conſtitutional liberty and judicial example. You have been 
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mation of opinions, and to promote the general happincis, we think it 
and benevolent purſuit ; the neceſjity of the inhabilants of every commu- 


duties, and their intereſts, will not be denied, except by thoſe who are 
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freak, uni nations ſhall be cured of this golly..— Me are certain our 
preſent heavy burthens are owing, in a great meaſure to cruel and 
impolitic wars, and therefore æue will do all on our part, as peaceable 
citizens evho have the good of the community at heart, to enlighten 
each other, and proteft againſt them. 7X Moe N 60 
The preſent fate of the repraſentation of the people, calls for the 
Purticular attention of every man who has humanity ſufficient to feel 
for the honour and happineſs of his country; to the defe&s and cor- 
ruptions of which abe are inclined to attribute unneceſſary wars, Qc. 
Wc.” We think it a deplorable cafe when the poor muſt ſupport a 
corruption which is calculated to ofpreſs them; when the labourer muſt 
give his money to afford the means of preventing him having a voice in 
ile diſpoſal; when the lower claſſes may ſay, —* We give you our 
money, for which awe have toiled and ſweat, and which would ſave 
our families from cold and hunger; but wwe think it more hard that 
there is nobody whom wwe have delegated, to ſee that it is not impro- 
perly and wickedly ſpent ; wwe have none to watch over our intereſts ; 
the rich only are repreſented.” ——— 5 GR, + 

— fn equal and uncorrupt repreſentation would, we are 
perſuaded, ſave us from heavy expences, and deliver us from many 
opprefſions, we will therefore do our duty to procure this reform, 
which appears to us of the utmoſt importance. 5 
In, ſport we ſee with the moſt lively concern, an army of placemen, 
penſionert, Tc. fighting in the cauſe of corruption and prejudice, and 
_ ſpreading the contagion fur and wide. Ma . 
| « We fee woith equal ſenſibility the preſent outcry againſt 
reforms, and a proclamation (tending to cramp the liberty of the preſs, 
aui diſcredit the true friends of the people) receiving the ſupport of 


numbers of our countrymen.” 


, Je fee burdens multiplied—the lower claſſes ſinking into 
poverty, diſgrace, and exceſſes, and the means of theſe ſhocking abuſes 
increaſed for the purpoſes of revenue.” | 
Me 4% ourſelves —** Are we in England?” Have 
or forefathers fought, Bled, and conquered for liberty ? And did 
they not think that the fruits of their patriotiſm would he more abundant 
in peace, plenty, and happiness 
— I. the condition of the poor never to be improved ? Great 
Britain muſl have arrived at the higheft degree of national hapdineſs 
and proſperity, and our fituatton muſt be too good to be mended, or 
the preſent untcry agninſl reforms and improvements is inhuman and 
eriminul. But eve hope our condition will be ſpeedily improved, and 
ta obtain ſo deſirable a good is the olject of our preſent aſſociation ; an 
union founded on principles, of benevolence aud humanity ; diſclaiming 
all connefim with riots and diſorder, but firm in our purpoſe, and 
warm in our affe&ions for liberty. | 
« [.aftly-— We invite the friend's of freedom throughout Great Britain 
to form ſimilar ſocielles, and to af with unanimity and firmneſs, 15 
2 5 5 , | | the 


5 


. the people be too ok impoſed upon; and their influence in the go - 
vernment be commenſurate with their dignity and importance. 


„ THEN SHALL WE BE FREE AND HAPPY.” 


Such, gentlemen, is the language, which a ſubje& of Great 


Britain thinks himſelf warranted to hold, and upon ſuch language 
has the corroborating ſanction of a Britiſh jury been ſtamped by 
a verdict of ke Such was the honeft and manly. freedom 
of publication, in a country too where the complaint of abuſes 
has not half the foundation it has here. I ſaid I loved to look 
to England for principles of judicial example, I cannot but ſay 
to you that it depends on your ſpirit whether I ſhall look to it 
hereafter with ſympathy or with ſhame. Be pleaſed now, gentle- 
men, to conſider whether the ſtatement of the imperfection in 
your repreſentation, has been made with a defire of inflaming an 
attack upon the public tranquillity, or with an honelt purpoſe of 
procuring a remedy for an actually exiſting grievance. _ ; 
It is impoſſible not to revert to the ſituation of the times, and 
let me remind you that whatever obſervations of this kind I am 
' compelled thus to make in a court of juſtice, the uttering of them 
in this place is not imputable to my client, but to the neceſſity 
of defence impoſed upon him by this extraordinary proſecu- 
tion. 32 | $3 
Gentlemen, the repreſentation of your people is the vital prin- 
ciple of their political exiſtence, without it they are dead, or they 
live only to ſervitude ; without it there are two eſlates ating-upon 
and againſt the third, inſtead of acting in co-operation with it; 
without it, if the people are oppreſſed by their judges, where is the 
tribunal to which their judges can be amenable? Without it, if 
they are trampled upon and plundered by a miniſter, where is 
the tribunal to which the offender ſhall be amenable ? Without it, 
where 1s the ear to hear, or the heart to feel, or the hand to redreſs 
their ſufferings? Shall they be found, let me aſk you, in the accurſ- 
ed band of imps and minions that baſk in their diſgrace, and fatten 
upon their ſpoils, and flouriſh upon their ruin? But let me not put 
this to you as a merely ſpeculative queſtion. It is a plain queſ- 
tion of fact: rely upon it, phyſical man is every where the ſame, 
it is only the various operation of moral cauſes that gives variety 
to the ſocial or individual character and condition. How hap- 
pens it that modern flavery looks quietly at the deſp:t, on the 
very ſpot where Leonidas expired? The anſwer is eaſy, Sparta 
has not changed her climate, but ſhe has loſt that - government 
which her liberty could not ſurvive. | 1 5 
I call you, therefore, to the plain queſtion of fact; this paper 
recommends a reform in parliament z I put that queſtion to your 
conſciences, do you think it needs that reform? I put it boldly 
and fairly to you, do you think the people of Ireland are repre- 
ſented as they ought to be? Do you heſitate for an anſwer? If 
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vou do, let me remind you that until the laſt year three millions 


of your countrymen have by the expreſs letter of the law been 
excluded from the. reality of actual, and even from the phantom 
of virtual repreſentation. Shall we then be told that this is only 


the affirmation of a wicked and ſedirious incendiary ?' If you do 
not feel the mockery of ſuch a charge, look at your country, in 
- what flate do you find it? Is it in a | ſtare of tranquillity and ge- 
neral ſatisfaction? Theſe are traces by which good is ever to be, 
' diſtinguiſhed from bad government. Without any very minute 
enquity or ſpeculative refinement; do you feel that a veneration 
for the law, a pious and humble attachinent to the conſtitution, 
form the political morality of your people? Do you find that 
comfort and competency among your people, which ate always 
to be found where a'government is mild and moderate; where 


taxes are impoſed by a body who have an intereſt in treating the 


poorer orders with compaſſion, and preventing the weight of tax» 


ation from preſſing ſore upon them? 

: Gentlemen, I mean not to impeach the tate of your reptilen- 
tion, I am not ſaying that i it is defeQtive, or that it ought to be al- 
tered or amended; nor is this a place for me to ſay, whether J 


think that three millions of the inhabitants of a cotintry whoſe 
whole number is but four, ought to be admitted to any - efficient 


Gtuation in the ſtate; it may be ſaid and truly, theſe are not queſ- 


tions for either of us directly to decide; but you cannot refuſe 


them ſome paſſing conſideration at leaſt, when you remember 


that on this ſubject the real queſtion for your deciſion is, whether 


the allegation of a deſect in your conſtitution is ſo utterly un. 


perverſeneſs of a wicked mind, and not to the innoceut miſtake of 
an ordinary underRanding, ; —whether it cannot be miſtake ; ; whe- 


ther it can be only ſedition. 


And here, gentlemen, I own I cannot but regret, thet one of 


our countrymen ſhould be criminally purſued for aſſerting the ne- 
ceſſity of, a reform, at the moment when that neceſſity ſeems ad- 


mitted by the parliament itſelf; that this vohappy reform ſhall 


at the ſame moment be a ſubject of legiſlative diſcuſſion, and cri- 
minal proſecution; far am I from imputing any finiſter deſign 
to the virtue or wiſdom of our government, but who! can avoid 
feeling the deplorable impreſſion that muſt be made on the public 
mind, when the demand for that reform is anſwered by a ee 
Ainformetiod! 2 

Jam the more forcibly mnprefied, by this concern, when 1 con- 


ſider that when this information was firſt put upon the file, the 
ſubject was tranſieutly mentioned in the Elouſe of Commons. 
Some circumſtances retarded the progreſs of the inquiry there; 
and the progrels of the information was equally retarded here. 
The fr{& day of this ſeſſion you all know, that ſubje& was again 
brought forward in the Houſe of Commons, and as if they had 
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Dept. together, this profecution was alſo.revived. iu the Cqurt of | 
King's Bench; and that before a jury, taken from a panel 2 | 


compoled. of thoſe very membets of parliament, who, in the Hou 


of Commons, wult debate upon this ſubject as a meaſure of publie 


advantage, which they might have here to conſider as 2 public 


C ri me, * — 


This paper, gentlemen, infits upon the neceſſity of emancipat · | 


ing the Catholics of Ireland, and that is charged as part of the 
libel. If they had waited: another year, if they had kept this 
proſecution impending for another year, bow much wauld remain 
for a jury to decide upon, I ſhould be at a loſs to diſcover. It feems 
a if the progreſs of public reformation wag eating away the ground 


of the profecution, Since the commencement of the proſecution, 


this part of the libel has unluckily received the ſanction of che 


legiſlature. Inu that interval our Catholic brethren have ob- 


tained that admiſſion, which it ſeems it was & libel to propoſe : 
in what way to account for this, I am really ata loſs, ' Have any 


alarms been occafioned by the emancipation of our Catholic bre- 


thren? Has the” bigetted  malignity of any "individuals been 
cruſhed ? Or has the ſtability of the government, or has that of 


the country been weakened? Or is one million of ſubjects ſtronger 


than four millions? Do you think that the benefit they received 
ſhould be poiſoned by the. ſting of vengeance ? If you think ſo, you 
mult ſay to them, you have demanded emancipation and you 


© haye. got it; but we abhor your perſons, we are outraged at your 


„ ſuccels ; and we will ſtigmatize by a criminal proſecution: the 


« relief which. you have obtained from the voice of your country.” | 


T aſk you, gentlemen, do you think as honeſt men, anxious for the 


public tranquillity, conſcious that there ate wounds not yet com- 


pletely cicatiized, that you ought to ſpeak. this language at 
this time, to men who are too much diſpoſed to think that in this 
very emancipation they have been ſaved from. their own par- 
liament by the humanity. of their favereign? Or do you wiſh to 
prepare them for the revocation of theſe improvident conceſſions ? 
Do you think it wiſe. or humane at this moment to inſult them, 
by ſticking up in a pillory the man who dared to ſtand forth 


their advocate? I put it to your oaths, do "tag think, that a 


bleſſing of that kind, that a victory obtained by juſtice over H- 
gotry and oppreſſion, ſhould have a ſtigma, caſt upon it by an ig- 
nominious ſentence upon men bold and honeſt enough to propoſe 
that meaſure? To propoſe the redeeming of religion from the 
abuſes of the church, the reclaiming of three millions of men 
from bondage, and giving liberty to all who had a right to de- 


* Among the name on the pannel wete right hon. J. Cuffe, M. 8 


— Right hon. D. Latouche, M. P.— Sir M. G. Newcomen, Bart. M. F— 


J. Maxwell, M. P.—C. H. Coote, M. P.—Henry Bruen, M. Þ.- 
H. V. Brooke, M. P.—J. Reilly, — Pomeroy, M. P. | 
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mand it; giwing. L ſay, in che ſo much cenſured words of this paper, 


giving « UNIVERSAL' EMANCIPATION !” I ſpeak in the 


Apirit of the Britiſh law, which makes liberty commenſurate. with 
and inſeparable from Britiſh ſoil; which proclaims even to the ſtran- 
ger and the. ſojourner, the moment he ſets bis foot upon 'Britſh 
earth, that the ground on which he treads is holy, and conſecrated 
by the Genius of. UNIVERSAL. EMANCIPATION. No 
matter in what language his doom may have been pronounced; —no 
mat rer what complexion incompatible with freedom, an Indian or 
an African ſun may have burnt upon him; — no matter in what diſ- 
allrous battle his liberty may have. been cloven down; — no mat- 
ter with what ſolemnities he may have been devoted upon the altar 
of ſlavery ;.the firſt moment he touches the ſacred ſoil of Britain, 
the altar and the god ſink together in the duſt; his ſoul walks 
abroad in her own majeſty ; his body ſwells beyond the meaſure 
of his chains, that burſt from around him, and be ſtands redeemed, 
regenerated, and 'difenthralled, by: the irrefiſtible Genius o 


UNIVERSAL EMANCIPATION. | 


 Fenceive'tobe material. | | 
arcs VVV Gentlemen, 


Here Mr. Curran was interrupted by a ſudden burſt of ap- 
plaoſe from the court and hall, ſilence however was reſtored after 
"ſore minutes, by the interpoſition of Lord Clonmel, who de- 
elared the great pleaſure he felt himſelf, at the exertion of pro- 
Feffional 'talents, but diſapproved any intemperate expreſſion of 
'applauſe in a court of juſtice.] 

' 'Mr, Curran then proceeded—Gentlemen, I am not ſuch a fool, 
as to aſcribe any effaſion of this ſort, to any merit of mine. It is 
'the mighty theme, and not the inconſiderable advocate, that can 
"excite intereſt in the hearer ! What you hear is but the teſtimony 
which nature bears to her own character; it is the effuſion of 
her gratitude to that power, which ſtampt that character upon 
8 . | 

And, gentlemen, permit me to ſay, that if my client had occafion 

to defend his cauſe by any mad or drunken appeals to extrava- 
gance or licentiouſneſs, I truſt in God I ſtand in that fituation, 
that humble as I am, he would not have reſorted to me to be his 
advocate. I was not recommended to his choice by any con- 
nection of principle or party, or even private friendſhip, and ſay- 
ing this 1 cannot but add, that I confider not to be acquainted 
with fuck a man as Mr. Rowan, a want of perſonal good for- 
tune. 8 | 
Gentlemen, upon this great ſubje& of reform and emancipation, 
there is a latitude and boldneſs of remark, juſtifiable in the people, 
and neceſſary to the defence of Mr. Rowan, for which the habits 
of profeſſional ſtudies, and technical adherence to eſtabliſhed 


forum, have reudeted me unfit. It is however my duty, ſtanding 


here as his advocate, to make ſome few obſervations to you, which 


Et 
+ Gentlemen, you are fitting in a country, which has a right. ta 


the Britiſh, conſtitution, and which is bound by an indifloluble 


union with the Britiſh nation. If you were now even at liberty to 
debate upon that ſubject; if you even were not by the moſt ſo+ 


lemn compacts, founded upon the authority of your anceſtors 
and of yourſelves, bound to that alliance, and had an election now 


to make; in the preſent unhappy ſtate af Europe, if you had been 
heretofore a ſtranger to Great Britaio, you would now ſay, we 
will enter into ſociety and union with you; Rs 

Una ſalus ambobus erit, commune periclum ; | 
But to accompliſh. that union let me tell you, you muſt learn to 


become like the Engliſh people; it is vain to ſay, you will pro- 
. te& their freedom if you abandon your own, The pillar whoſe 


haſe has no foundation, can give no ſypport to the dome under 
which its head is placed, and if you profeſs to give England 
that aſſiſtance which you refuſe to yourſelves, fhe will laugh at 
your. folly,” and deſpiſe your meanneſs and infincerity. Let 
us follow this a little further, I know you will interpret what I 
ſay with the candour in which it is ſpoken. England is marked 
by a natural avarice of freedam, which ſhe is ſtudious to engroſs 
and accumulate, but moſt unwilling to impart, whether from any 
neceſlity of her policy, or from her weakneſs, or from her pride, 
I: will.not preſume to. ſay, but that ſo is the fact, you need not 
2 to the Eaſt, or to the Weſt, you need only look to your- 

lyes. ; - | | \ | 7 

In order te confirm that obſervation, I would appeal to what 
ſell from the learned counſel for the crown, that notwithſtanding 
the alliance ſubſiſting for two centuries. paſt, between the two 


countries, the date of liberty in one goes no further back than the 
Year 1784. | | 


If it required additional confirmation, I ſhould ſtate the cafe of 
the-invaded American, and the ſubjugated Indian, . ro prove that 
the policy of England has ever been to govern her connexions 
more as colonies, than as allies ; and it muſt be owing to the great 
ſpirit indeed of Ireland if ſhe ſhall continue free. Rely upon it ſhe 
will ever have to hold her courſe againſt an adverſe current; rely 
upon it if the popular ſpring does not continue ſtrong and elaſtic, 
rely upon it, a ſhort interval of debilitated nerve and broken 


force will ſend you down the ſtream again, and reconſign you to 


the condition of a province. 

If ſuch ſhould. become the fate of your conſtitution, aſk your- 
ſelves what muſt be the motive; of your government? It is eaſier 
to goveru a province by a faction, than to govern a co-ordinate 
cauntry by co- ordinate means. I do not ſay it is now, but 
it will be always thought eaſieſt by the managers of the day, to 


govern the Iriſn nation by the agency of ſuch a faction, as long as 


this country ſhall be found willing to let her connexion with Great 
Britain be preſerved only hey, op own degradation.. In ſuch a 
3 2 
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. 
precaridus and wretched ſtate of thingy, if it ſhall ever be found 
to exilt, the true friend of Iriſh liberty, and Britiſh connexion, 
will ſee, that the only means of ſaving both muſt be, as Lord 
Chatham expreſſed it, the infuſion of new health and blood into 
the conſtitution. He will ſee how deep a ftake each country has 
in the liberty of the other; he will ſee what a butwark be adds 
to the common cauſe, by giving England a co-ordinate, and co· in- 
teteſted ally, inſtead of an oppreſſed, enfeebled and ſuſpected de- 
pendant; he will ſee how groſsly the credulity of Britain is 
abuſed by thoſe, who make her believe that her ſolid intereſt i is pro- 
moted by our depreſſion ; he will ſee the deſperate precipice to 
which ſhe approaches by ſuch a conduct, and with an animated 
and gengous piety he will labour to avert her danger. But; 

ntlemen of the jury, what is likely to be his fate? The intereſt 
of the ſovereign muſt be for ever the intereſt of his people, be- 
cauſe his intereſt lives beyond his life, it muſt live in his fame, 
it mull live in the tenderneſs of his ſolicitude for an unborn pofte- 
rity ; it muſt live in that heart attaching bond by which millions 
of men have united the deſtinies of themſelves and their children 
with his, and call him by the W 3 of King and 
father of his people. 

- But what can be the intereſt of ſuch a government as I have 
deſcribed? Not the intereſt of the king, not the intereſt: of the 
people, but the ſordid intereſt of the hour; the intereſt in de- 
eeiving the one, and in oppreſſing and deforming the other: the 
intereſt of unpuniſhed rapine and unmerited favour? that odious and 
abject intereſt, that prompts them to extingueſh public ſpirit 
in puniſhment or in bribe; and to purſue every man, even to 
death, who has ſenſe to ſee, and integtity and firmneſs enough to 
bor; and to oppoſe them. What therefore ] fay, gentlemen, wilt 
be the fate of the man, who embarks in an enterprize of ſo much 
difficulty and danger? Iwill not anſwer it. Upon that bazard 
has my client put every thing that can be dear to man;—his fame, 
his fortune, his perſon, his liberty and his children; but with what 
event your verdict wy can anſwer, and to that I refer your 
country, 

Gentlemen, there is a fourth point remaining. Says this paper, 
% For both theſe purpoſes, it appears neceffary that provincial 
% conyentions ſhould aſſemble preparatory to the convention of 
the Proteſtant people. The delegates of the Catholic body 

are not juſtified in communicating with individuals, ar even 
bodies of inferior authority; and therefore an aſſembly of a ſimilar 
nature and organization, is neceſſary to eſtabliſh an intereourſe 
of ſentiment, an uniformity of conduct, an united cauſe and an 
4. naited nation. If a convention on the one part does not ſoon 
« follow, and is not ſoon connected with that on the other, the 
«< common cauſe will ſplit into the partial intereſt ; the people will 
05 relax into inattention and rag ; the union af affectiou 
n and 
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&« and exertion will diſſolve, and too probably ſome local infur- 
« re&aion, inſtigated by the malignity of our common enemy, 
% may commit the character and riſque the tranquillity of the 


« iſland, which can be obviated only by the influence of an 
et aſſembly ariſing from, aſſimilated withmthe people, and whoſe 


« ſpirit may be, as it were, knit with the ſoul of the nation, 


c“ ynleſs the ſenſe of the Proteſtant people be on their part as 


« fairly collected and as judiciouſly directed, unlefs individual ex- 


i ertion conſolidates into collective ſtrength, unleſs the particles 
« unite into maſs, we may perhaps ſerve ſome perſon or 
« ſome party for a little, but the public not at all; the nation is 
% neither inſolent, nor rebellious, nor ſeditious ; while it knows 
« its rights, it is unwilling. to manifeſt its powers; it would ra- 
« ther ſupplicate adminiſtration to anticipate revolution by well. 
« timed reform, and to ſave their country in mercy to them- 
6 ſelves,” 

| Gentlemen, it is with ſomething more than common reverence, 


it is with a ſpecies of terror that I am obliged to tread this 


ground. —Put what is the idea put in the ſtrongeſt point of view. 
—We are willing not to manifeſt our powers, but to ſupplicate 
adminiſtration, to anticipate revolution, that the legillature * 
ſave the country in mercy to itſelf, 

Let me ſuggeſt to you gentlemen, that there are ſome cir. 
cumſtances which have happened in the hiſtory of this country, 
that may better ſerve as a comment upon this part of the caſe 
than any I can make. I am not bound to defend Mr. Rowan as 
to the truth or wiſdom of the opinions he may have formed. But 
if he did really conceive the ſituation of the country ſuch as that 
the not redreſſing her grievances might lend to a convulſion, and 


of ſuch an opinion not even Mr. Rowan is anſwerable here ſor 


the wiſdom, much leſs ſhall I infinuate any idea of my own upon 


ſo aweful a ſubject, but if he did ſo conceive the fact to be, and 


ated from the fair and honeſt ſuggeſtion of a mind anxious 


for the public good, I muſt confeſs, gentlemen, I do not know in 


what part of the Britiſh conſtitution to find the principle of his 
criminality. 

But, gentlemen, be pleaſed further to conſider, that he cannot 
be underſtood to put the fact on which he argues on the autho- 


rity of his aſſertion. The condition of Ireland was as open to 


the obſervation of every other man as to that of Mr. Rowan; 
what then does this part of the publication amount to? In my 
mind, ſimply to this: the nature of oppreſſion in all countries 
© is fuch that although it may be borne to a certain degree, it 
cannot be borne beyond that degree; you find it exemplified in 
© Great Britain; you find the people of England patient to a 
© certain point, but patient no longer. That infatuated monarch, 
James II. experienced this; the time did come, when the mea- 
. ' fore of popular ſuffering and popular patience was full; when 

* a ſingle 


— 
i 0 
TC WE . 
by”. : — 
2 — > 
F LABEL 


8 
AR 


a0 


: — 
— — _— 
4 wwe” _ 24 — it — 
by % N 
n 1 — — 


—.— 


* 
we © \ * w 2 — * 
* — X74 an MED 


ne 745 Pts 
OOTY 


LY 


Y. 


—— * < 

Ra. Co * 1 
. 
I 


4 | C 
S 2 
ac 


wr 


F „ ay I ro Pe, 
w n bY — _ 
. ee 2 


r 


* has was ſufficient to make the waters of bitterneſs, to 
| - .overflaw. I think this meaſure, i in Ireland ia brimful at pre- 
« ſent; 1 chink the, late, of, repreſentation. of the people in par- 
5 liament is a, grievance, T think, the utter excluſion, of three mil» 
: lions of,peaple is a grievance of that kind that che people are 
not likely long to endure, and the continuation of which may 

* Plunge the. couniry into that ſtate of deſpair which wrongs, ex- 

< aſperated by perſeverance never fail to produce. But, to whom 
is even this language addieſſed? Not to the body of the people, 
on whoſe temper and moderation if once excited, perhaps. not 

much confidence could be placed; but to that authoritative 
body whoſe, influence and power would, haye reſtrained the ex- 
ceſſes, of the irritable. and tumultuous; and for that purpoſe ex- 
prefaly does. this publication addreſs. the volunteers. We: are 
© told chat we are in danger; call upon you, the great con- 
C ſtitutioval ſaviours of Ireland, defend the country/to which you 
have given. political e and uſe whatever ſanction your 

© great. name, your ſacred. character, and the weight, you have in 
< « the community, muſt give you to repreſs wicked deligns, if. any 
there are. 

We feel ourſelves ſtrong, the. people are, always ſtrong, the 
© public chains can only be rivetted by the. public hands; look to 
8 thoſe devoted. regions of. Southern, deſpotiſm, behold the ex- 

© piring victim on his knees, preſenting. the javelin reeking with 
c Py: blood to the feracious monſter who returns it into his heart, 
Call not that monſter the tyrant, he is no more than the execu · 
tioner of that inhuman tyranny. which the people practice upon 
themſelves, and, of which he is. only reſerved. to be a later 
victim than the wretch he has ſent before. Lopk toa nearer coun- 
try, where the ſanguinary characters are more legible; whence 
you almoſt hear, the. groaus of death and torture. Do you 
0 * aſcribe, the rapine.and murder of France. to the few names that 

Wwe are execrating here? or do you not ſee chat i it is the phrenzy 
af an infuriated multitude abuſing its own ſtrength, and prac- 
tiſing thoſe hideous, abominations upon, itſelf, A gainſ the vo- 
© lence of this ſtrength let your virtue and e be our "ſafe- 
D guard,” What criminality, gentlemen of the. jury, can you 
Gnd, in this? what at any time? But I aſk yau, peculiarly at this 
momentous period, what. guilt can you find in it.? My client ſaw 
the. ſcene of horror, and blood which covers almoſt the face of 
Europe: he feaxed that cauſes, which he thought ſimilar, might 
produce ſimilar clfeR8, and he fecks to avert thoſe dangers by 
calling the united virtue and tried moderat ion of the country in- 
to a {tate of ſtrength and vigilance. Vet this is. the conduct 
which the proſecutton of this o ſeeks to puniſh and ſtigmatize. 
And this is the lauguage for which this paper is reprobated to- 
day, as tending to turn the hearts of the people again their ſo- 
wreign. and iavitivg chem to overturn the conſtitution. I. et us 


a '@ M 6 a 6 


now 


„„ CC Se eo eee _— 


oe 


22 


” , © $ 


r deem moſt orderly and decorons. I thdught I had col- 
lected it from the greateſt luminaries of the laẽC. The power of 
petitioning ſeemed to me to imply the right of aſſembling for the 
purpoſe of deliberation. The law requiring a petition to be pre- 
ſented by a limited number, ſeemed to me to admit that the pe- 
tition might be prepared by any number whatever, provided, 'in 
doing ſo, they did not commit any breach or violation of the 
public peace. I know that there has been a law paffed in the 
Iriſh parliament of laſt year, which may bring my former opinion 


into a merited want of authority. That law declares that 'no body 
of men may delegate a power to any ſmaller number, to act, think 


or petition for them. If that law had not paſſed I ſhould have 
thought that the afſembling by a delegated convention was re- 
commended, in order to avoid the tumult and diſorder of a pro- 
miſcuous aſſembly of the whole maſs of the people. I ſhould have 
conceived before that act that any law to abridge the orderly ap- 
pointment of the few to conſult for the intereſt of the many, 
and thus force the many to conſult by themfelves or not at all, would 
in fact be a law not to reſtrain but to promote ĩnſurrection, but 
that law has ſpoken and my error muſt ſtand corre&ed, Of this, 


however, let me remind you, you are to try this part of the 


publication by what the law was then, not by what it is now. 
How was it underſtood until laſt feſſion of parliament ? You had 
both in England and Ireland, for the laft ten years, theſe dele- 
cated meetings. The volunteers of Ireland, in 1782, met by de- 
legation ; they framed a plan of parliamentary reform; they pre- 
ſented it to the repreſentative wiſdom of the nation; it was not 
received, but no man ever dreamed that it was not the undoubted 
right of the ſubje& to aſſemble in that manner. They affembled 


dy delegation at Dungannon, and to ſhew the idea then enter- 


tained of the legality of their public conduct, that ſame body of 
volunteers was thanked by both houſes of parliament, and their 


delegates moſt graciouſly received at the throne. The other day, 


you had delegated repreſentatives of the Catholics of Ireland, 
publicly elected by the members of that perſuaſion, and fitting 
in convention in the heart of your capital, carrying on an actual 
treaty with the exiſting government, and under the eye of your 
own parliament, which was then aſſembled; you have ſeen the 
gclega:es -from that convention, carry the complaints of their 

| grievances 


( 56 ) | 
grievances to the foot of the throne ; from-whence they brought 
back to that convention, the auſpicious tidings of that redreſs 
which they had been refuſed at home. Sk 
Such gentlemen, have been the means of popular communi- 
cation and diſcuſſion, which uotil the laſt ſeſſion, have been deemed 
legal in this country; as happily for the ſiſter kingdom, they are 
yet conſidered there. 5 Ws Ton 
I do not complain of this act as any. infraction of popular 
liberty; I ſhould not think it becoming in me to expreſs any 
complaint againſt a law, when once become ſuch. I obſet ve only, 
that one mode of popular deliberation is thereby taken Bets 
away, and you are reduced to a ſituation in which you never 
ſtood before. You are living in a country, where the conſtitution 
is rightly ſtated to be ouly ten years old; where the people have 
not the ordinary rudiments of education. It is a melancholy ſtory, 
that the lowen orders of the people here have leſs means of being 
enlightened than the ſame claſs of people in any other country. 
If there be no means left by which public meaſures can be can- 
vaſſed, what will be the conſequence? Where the preſs is free, 
and diſcuſſion unreſtraĩned, the mind by the colliſion of inter- 
courſe, gets rid of its own aſperities, a fort of inſenſible perſpira- 
tion takes place, by which thoſe acrimonies, which would other- 
wile feſter aud inflame, are quietly diſſolved and diflipated. But 
now, if any aggregate aſſembly ſhall meet, they are cenſured; 
if a printer publiſhes their reſoluticns he is puniſhed ; rightly to 
be ſure in both caſes, for it has been lately done. If the people 
lay, let us not create tumult, but meet in delegation, they cannot 
doit; if they are anxious to promote parliamentary reform, in 
that way, they cannot do it; the law of the laſt ſeſſion has for 
the firſt time declared ſuch meetings to be a crime. What then 
remains? Only the liberty of the preſs, that ſacred -palladium, 
which no influence, no power, no minifter, no government, which 
nothing but the depravity, or folly, or corruption of a jury, can 
ever aeltroy. And bat calamity are the people ſaved from, by 
having public communication left open to them? I will tell you, 
gentlemen, what they are ſaved from, and what the government 1s 
ſaved from; I will tell you alſo, to what both are expoſed by 
ſhutting up that communication; in one caſe {edition ſpeaks aloud, 
and walks abroad; the demagogue goes forth, the public eye is 
, upon him, he frets his buly hour upon the ſtage, but ſoon either 
/ wearineſs, or bribe, or puniſhment, or diſappointment bear him 
down, or drivehim off, and he appears no more; in the other caſe, 
how does the work of ſedition go forward? Night after night 
the muffled revel ſteals forth in the dark, and caſts another and 
another brand upon the pile, to which, when the hour of fatal 
maturity ſhall arrive, he will apply the flame. If you doubt of the 
horrid conſequences of ſuppreſſing the effuſion even of individual 
diſcontent, look to thoſe enſlaved countries where the . 
| 0 
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of deſpotiſm is ſuppoſed to be ſecured. by. ſuch reftraints, even the 
perſon of the deſpot there is never in-ſafety, Neither the fears of 
the deſpot, nor the machinations of the flave have any ſlumber, 
the one anticipating the moment of peril, the other watching the 
opportunity of aggreſſion. The fatal crifis is equally a ſur- 
prize upon both; the decifive ioltant is precipitated without 
warning, by folly on the one ſider by frenzy on the other, 
and there is no notice of the treaſon till the traitor. acts. In 
thoſe unfortunate countries (one cannot read it without horror) 
there are officers whoſe province it is, to have the water, which 


is to be drank by their rulers, . ſealed up in bottles, leſt ſome 


wretched miſcreant ſhould throw poiſon into the draught. _ .. 

But, gentlemen, if you wiſh for a-nearer and more intereſting 
example, you have it in the biſtory of your own revolution; you 
have it at that memorable period, when the monarch found a ſervile 
acquieſcence in the miniſters of his folly, when the liberty of the 


prels was trodden under foot, when venal ſheriffs returned packed 


juries to carry into effect thoſe fatal conſpiracies of the few againſt 


the many; when the devoted benches' of public juſtice were filled 


by fome of thoſe Foundlings of Fortune, who, overwhelmed in 


'the torrent of corruption'at an early period, lay at the bottom 
like drowned bodies, while ſoundneſs or ſanity remained in them; 


but at length becoming buoyant by putrefaQtion, they roſe as 
they rotted, and floated to the ſurface of the polluted ſtream, where 
they were drifted along, the objects of terror, and contagion, and 


In chat awful moment of a nation's travail, of the laſt gaſp of 
tyranny, and the firſt breath of freedom, how pregnant is the 
example? The preſs extinguiſhed, the people enſlaved, and. the 


As the advocate of ſociety, therefore, of peace; of domeſtic 
liberty, and the laſting union of the two countries, [ conjure you 
to guard the liberty of the preſs, that great centinel of the ſtate, 


' that grand detector of public impoſture: guard it, becauſe when 


it ſinks, there ſinks with it, in one mmon grave, the liberty of 


the ſubject and the ſecurity of the crown., 


Gentlemen, I am glad that this 5 has not been brought 


forward earlier; I rejoice for the ſake of the court, of the jury, 


and of the public repaſe, that this queſtion has not been brought 
forward till now. In Great Britain analogous circumſtances have 
taken place. At the commencement of that unfortunate war which 
has deluged Europe with blood, the. ſpirit. of the Engliſh people 
was tremblingly alive to the terror of French principles; at that 
moment of general paroxyſm, to accuſe was to convict. The 
danger loomed larger to the public eye, from the miſty medium 


through which it was ſurveyed. We meaſure inacceſſible heights. 


by the ſhadows which they project; where the lowneſs and the 
diſtance of the light form the length of the ſhade. * 
| 8 There 
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There is a fort of aſpiring and adventurous credulity, which 
diſdains aſſenting to obvious truths, and delights in catching at 
the improbability of circumſtances, as its beſt ground of faith. 
To what other cauſe, gentlemen, can you aſcribe that in the 
wiſe, the refleRing and the philoſophic nation of Great Britain, 
a printer has been gravely found guilty of a libel, for publiſhing 
thoſe reſolutions, to which the preſent miniſter of that kingdom 
had actually ſubſcribed his name? To what other cauſe can you 
aſcribe, what in my mind is ſtill more aſtoniſhing, in ſuch a coun- 
try as Scotland, a nation caſt in the happy medium between the 
ſpiritleſs acquieſcence of ſubmiſſive poverty, and the ſturdy cre- 
dulity of pampered wealth; cool and ardent, 'adventurous and 
n e her eagle flight againſt the blaze of every 
ſcience, with an eye that never winks, and a wing that never tires; 
crowned as ſhe is with the ſpoils of every art, and decked with 
the wreath of every muſe; from the deep and ſcrutinizing re- 
ſearches of her Humes, to the ſweet and fimple, but not lefs 
ſublime and pathetic morality of her Burns —how from the bo- 
Tom of a country like that, genius and character, and talents, 
ſhould, be baniſhed to a diſtant barbarous ſoil ; condemned to pine 
under the horrid communion of vulgar vice and baſe-born profli- 
'gacy, for twice the period that ordinary calculation gives to the 
continuance of buman liſe? But I will not further preſs any idea 
that is painful to me, aud I am ſure muſt be painful to yon: I 
will only ſay, you have now an example, of which neitber Eng- 
land nor Scotland had the advantage; you have the example of 
the panic, the infatuation and the contrition of both. It is now 
for you to decide whether you will profit by their experience of 
idle panic and idle regret, or whether you meanly prefer to pal- 
late a ſervile imitation of their frailty, by a paltry affectation of 
their repentance. It is now for you to ſhew tbat yau are not 
carried away by the ſame heQic deluſions, to acts, of which no 
tears can waſh away the fatal conſequences, or the indelible re- 
. proach; 32 | | TER Kee . 
e Gentlemen, I have been warning you by inſtances of public 
intelle& ſuſpended or obſcured ; let me rather excite you by the 
example of that intelle& recovered and reſtored. In that caſe 
which Mr. Attorney General has cited himſelf, I mean that of 
the trial of Lambert in England, is there a topic of invective 
againſt conſtituted authorities ; is there a'topic of abuſe againſt 
every department of Britiſh government, that you do not find in 
the moſt glowing and unqualified terms in that publication, for 
which the printer of it was proſecuted, and acquitted by an Eng- 
liſh jury ? See too what a difference there is between the caſe of 
a man publiſhing his own opinion of facts, thinking that he is 
bound by duty to hazard the promulgation of them, and without 
the remoteſt hope of any perſonal advantage, and that of a man 
who makes publication his trade. And ſaying this, let me not 
| . | be 


(59 ) 


be miſunderſtood : it is not my province to enter into any ab- 


fira& defence of the opinions of any man upon public ſubjects. 
I do not affirmatively Rate to you that theſe grievances, which this 
paper ſuppoſes, do in fact exiſt; 7% I cannot but fay, that the 
movers of this proſecution have. forced that queſtion upon you. 
Their motives and their merits, like thoſe of all accuſers, are put in 
iſſue before you; and I need not tell you how ſtrongly the motive 
and merits of any informer ought to influence the fate of his ae - 
cuſation.. _ e „„ 

I agree moſt implicitly. with Mr. Attorney General, that 
nothing can be more criminal than an attempt to work a chaoge 
in the government by armed force; and I entreat that the court 
will not ſuffer any expreſſion of mine to be conſidered as giving en- 
couragement or defence to any deſign to excite diſaffection, to 
overawe or to overturir the government; but I put my client's 
caſe upon another ground—it he was led into an opinion of grie- 
yances where there were none, if he thought there ought to be 
a reform where none was neceſſary, he is anſwerable only for 


his intention. He can be aniwerable to you in the ſame way 
only that he is anſwerable to that God before whom the accuſer, 


the accuſed, and the judge mult appear together, that is, not 
for the clearneſs of his tas ag, but for the purity of his 
heart. 5 8 7 1 5 
Gentlemen, Mr. „ e General has ſaid, that Mr. Rowan did 
by this publication (ſuppoſing it to be his) recommend, under the 
name of equality, a general indiſcriminate aſſumption of public 
rule by every the meaneſt perſon in the ſtate. Low as we are in 
point of public information, there is not, 1 believe, any man, 
who thinks for a moment, that does not know, that all which 


the great body of the people, of any country, can have from any 


government, is a fair encouragement to their induſtry, and pro- 
tection for the fruits of their labour. And there is ſcarcely any 
man, I believe, who does not know, that if a people could be- 
come ſo ſilly as to abandon their ſtations in ſociety, under pre- 
tence of governing themſclves, they would become the dupes 
and the victims of their own folly. But does this publication: 
recommend any ſuch infatuated abandonment, or any ſuch deſ- 
perate aſſumption? I will read the words which relate to that 
ſubject, . By liberty we never underſtood unlimited freedom, 
% nor by equality the levelling of property or the deſtruction of 
64 lubor dination.“ I aſk you with what juſtice, upon what prin- 
ciple of common ſenſe, you can charge a man with the publica- 
tion of ſentiments, the very reverſe of what his words avow ? 
and that, when there is no collateral evidence, where there is no 
foundation whatever, ſave thoſe very words, by which his mean- 
ing can be aſcertained? or if you do adopt an arbitrary princi- 
ple of imputing to him your meaning inſtead: of his on, what 
publication can be guiltleſs or ſafe? It is a ſort of accufation 


I 2 | that 


_ 1 « 2 
— 23 ” 
. * + ' 


af ns 3 ton, He — * : 
n 


= 
8 


R r 
me & Bo” WI 
CORE —— — * ws 


* — 


a - , — + 
2 ; — . 
K 


* — * 
* 2 — * aff 
„ gee "4 SE... HY 
* 4 e = 
WI A A 4 — Tu. wor . * 1 * 
* „5 Q * 


—— 


* 
- % = 
- — > $ WO. 
— _— — - 
* 7 7 — ng 
MP * 


N 
. J 
+40 
8 . 4 
„ 
+ if 
n — 
IS 
. 
1. 9 
'S iT 
4 14 
i . 
"+ 
= 
Il 
1 4 
5 
LEG. 
. t 3&8 
* Flip 
Th 6 
1 
. 
n 
#8) 
ffs, 
4% 
1 
6 k 
Z 


( 6 ) 


that 1 am aſhamed and ſorry to ſee introduced in a court acting 

on the principles of the Britiſh conſtitution. 34 5 
In the bitterneſs of reproach it was faid, out of thine own 
„mouth will I'condemn thee ;* from the ſeverity of juſtice I de- 
mand no more. See if in the words that have been ſpoken, you 
can find matter to acquit, or to condemn. © By Uberty we 
5 never underſtood unlimited freedom, nor by equality the le- 
« velling of property, or the deſtruction of ſubordination.— 
« This is a calumny invented by that faction or that gang, 
* which miſrepreſents the king to the people, and the people 
* to the king, traduces one half of the nation to cajole the 
* other, and, by keeping up diſtruſt and diviſion, wiſhes to 
continue the proud-arbitrators of the fortune and fate of Ire- 

% land.” Here you find that meaning diſclaimed as a ca- 
lumny, which is artfully imputed as a crime. 5 
I ſay therefore, gentlemen of the jury, as to the four parts 
into which the publication muft be divided, I anſwer thus: it 
calls upon the volunteers. Conſider the time, the danger, the 
authority of the proſecutors themſelves for believing that danger 
to exiſt, the high character, the known, moderation, the approved 
loyalty of that venerable inſtitution, the Emilarity of the circum- 
ſtanees between the period at which they were ſummoned to take 
arms, and that_in which they have been called upon to reafſume 
them. Upon this ſimple ground, gentlemen, you will decide, 
whether this part of the publication was libellous and criminal 
or not. i 5 | SLES hy 
As to reform, I could wiſh to have ſaid nothing upon it, I 
believe I have ſaid enough; if he thought the ſtate required it, 
he acted like an honeſt man; for the rectitude of the opinion he 
was not anſwerable, he diſcharged his duty in telling the coun- 
try that he thought fo. oy | 
As to the emancipation of the Catholics, I cannot but ſay 
that Mr. Attorney General di very wiſely in keeping clear of 
that. Yet gentlemen, I need not tell you how important a 
figure it was intended to make upon the ſcene, though from un- 
lucky accidents, it has become neceſſary to expunge it during the 
rehearſal. | | | 3 
Of the concluding part of this publication, the convention 
which it recommends, I have ſpoken already. I wiſh not to 
trouble you with ſaying more upon it. I feel that I have alrea- 
dy treſpaſſed much upon your patience. In truth, upon a ſub- 
ject embracing ſuch a variety of topics, a rigid obſervance either 
of conciſeneſs or arrangement could perhaps ſcarcely be expect- 
ed. It is however with pleaſure I fecl I am drawing to a cloſe, 
and that only one queſtion remains, to which I would beg your 

attention. | | 

Whatever, gentlemen, may be your opinion of the meaning 
of this publication, there yet remains a great point for you- 
ED +. Ss to 
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to decide upon: namely, whether, in point of fact this pubs 
lication be imputable to Mr. Rowan or not? Whether he did 


_ Publiſh it or not? And two witneſſes are called to that fact, 


* 


wanton calumny by contrary teſtimony. 


one of the name of Lyſter, and the other of the name of 
Morton. You muſt have obſerved that Morton gave no evidence 
upon which that paper could have even been read; he produced 


no paper, he identified no paper, he ſaid that he got ſome paper, 


but that he had given it away. So that, in point of law, there 
was no evidence given by him, on which it could have gone to a 
jury, and, therefore, it turns entirely upon the evidence of the 
other witneſs. He has ſtated that he went to a public meeting, 
in a place where there was a gallery crowded with ſpectators; 
and that he there got a printed paper, the ſame which has been 
read to you. I know you are well acquainted with the fact, that 
the credit of every witneſs muſt be conſidered by, and reſt with 
the jury. They are the ſovereign judges of that, and I will 
not inſult your feelings, by inſiſting on the caution with which 
you ſhould watch the teſtimony of a witneſs that ſeeks to af. 


fect the liberty, or property, or character of your fellow citi- 


zens. Under what circumltances does this evidence come be- 
fore you? The witneſs ſays he has got a commiſſion in the army 
by the intereſt of a lady, from a perſon then high in adminiſtra- 
tion, He told you that he made a membrandum upon the back 
of that paper, it being his general cuſtom, when he got ſuch 
papers, to make an indorſement upon them ; that he did this from 
mere fancy ; that he had no intention of giving any evidence ou 
the ſubject; he © took it with no ſuch view.“ There is ſome. 
thing whimſical enough in this curious ſtory. Put his credit 
upon the poſitive evidence -adduced to his character. Who he 
is I know not, I know not the man; but his credit is impeach- 
ed. Mr. Blake was called, he ſaid he knew him. I aſked him, 
« do you think, Sir, that Mr. Lyſter is or is not a man deſerv- 
ing credit upon his oath?” If you find a verdict of conviction, 
it can be only upon the credit of Mr. Lyſter. What ſaid Mr. 
Blake? Did he tell you that he believed he was'a man to be 
believed upon his oath ? He did not attempt to ſay that he was, 
The beſt he could ſay was, that he would hefitate. Do vou 
believe Blake? Have you the ſame opinion of Lyttcr's teſtimony 
that Mr. Blake has? Do you know Lyſter, if yon do know 
him, and know that he is credible, your knewinge ſhauld not 
he ſhaken by the doubts of any. man. But if you do nat know 
bim, you muſt take his credit from an unimpeagned witzcls, 


ſwearing that he would heſitate to believe him. my mind 


there is a circumilance of the ſtrongeſt nth e hat came out 
from Lyſter on the table. 1 am aware thai a nia reſpetable 
man, if impeach<d by ſurprize, may not be; ted to repel a 
23 Lyiter unap- 
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prized of this attack upon him? W 
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you bid Blake to examine againſt me, you have brought bim 
* here for that purpoſe.” He knew Ds witneſs — was to 
be produced againſt him, he knew that his credit was impeached, 
| and yet he produced ao perſon to ſupport that credit. What ſaid 

Mr. Smyth, „From my knowledge of bim 1 would not believe 
* him upon his oath,” c | 


Mr. ArToansy Gun 1 41—1 beg pardon, but 1 muſt ſet Mr. 
Curran right. Mr. Lyſter ſaid he had heard Blake would be 
here, but not ia time to prepare himſelf. | | 


Mr. Cuxrxan.—But what ſaid Mrs. Hatchell? Was the pro- 
duction of that witneſs a ſurprize upon Mr. Lyſter? Her croſs 
examination ſhews the fa& to be the contrary. The learned 
counſel, you ſec, was perfectly apprized of a chain of private cir- 
cumſtances, to which he pointed his queſtions. Did he know 
theſe circumſlances, by inlpjiation No; they could come only 
from Lyſter bimſelf. I infiſt, therefore, the gentleman knew 
his character was to be impeached, his counſel knew it, and not 
a ſingle witneſs has been produced to ſupport it; then conſider, 
entlemen, upon what ground you can find a verdict of convic- 
Nos againſt my client, when the only witneſs produced to the 
fact of publication is impeached, without even an attempt to de- 
fend his character. Many hundreds, he ſaid, were at that meet- 
ing, why not produce one of them to ſwear to the fact of ſuch 
a meeting? One he has ventured to name, but he was certainly 
very iafe in naming a perſon, who he has told you is not in the 
Kingdom, and could not therefore be called to confront him. 
e orig let me ſuggeſt another obſervation or two. If 
ſtill you have any doubt as to the guilt or innocence of the de- 
fendant, give me leave to ſuggeſt to you what circumſtances 
you ought to conſider, in order to found your verdi&: You 
ould conſider the character of the perſon accuſed, and in this 
-our taſk is eaſy. I will venture to ſay, there is not a man 
in this nation, more known than the gentleman who is the fub- 
ject of this proſecution, not only by the part he has taken in 
public concerns, and which he has taken in common with 
many, but ſtill more ſo, by that extraordinary ſympathy for 
human afflickion, which, I am ſorry to think, he ſhares with ſo 
ſmall a number. There is not a day that you hear the cries of 
your ſtarving manufacturers in your ſtreets, that you do not 
alſo ſee the advocate of their ſufferings—that you do not ſee 
his honeſt and manly figure, with uncovered head, ſoliciting for 
their relief, ſearching the frozen heart of charity, for every 
ſtring that can be touched by compaſſion, and urging the force 
of every argument and every motive, Tave that which his mo- 
deſty ſuppreſſes the authority of his own generous example. 
Or if you ſee him not there, you may trace his ſteps to the pri- 
1 1 5 vate 
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vate abode of diſeaſe and ramine and deſpair, the meſſenger of 
heaven, bearing with him food and medicine and conſolation. 


Are theſe the materials, of hs ſuppoſe anarchy and pub- 
lic rapine to be formed? Is this the man, on whom to faſten the 


'$ 


20 


abominable charge of goading on a frantic populace to mutinx 


and bloodſhed? Is pi the man likely to apoſtatize from every 


principle that can 


d him to the ſtate; his birth, his pro- 


perty, his education, his character and his children? Let me - 
tell you, gentlemen of the jury, if you agree with his prafecu- 
tors, in thinking that there ought to be a ſacrifice, of ſuch a 


man, on ſuch an accafion'; and upon the credit of fuch evidence, 
you are to convict him never did you, neyer can you give a 
ſentence, conſigning any .man to public puniſhment with leſs 
danger to his perſon or to his fame: For where could the hire- 
ling be found to fling contumely or ingratityde at his head, 
whole private diſtreſſes he had not laboured to alleviate, or whoſe 
public condition he hadnot laboured to improve. — 
I I cannot, however, avoid adverting to a circumſtance that diſ- 
tinguiſhes the caſe of Mr, Rowan, from that of a late ſacrifice 
in a neighbouring kingdom. il | 
The ſeverer law of that country, it ſeems, and happy far them 
that it ſhould, enables them to remove from their fight the vie- 
tim of their infatuation ;—the more merciful ſpirit of our law 
depriyes you of that conſolation ; his ſufferings muſt remain for 
ever before your eyes, a continual call upon your ſhame and your 
| remorſe. But theſe ſufferings will do more; they will not reſt 
ſatisfied with your unavailing contrition, they will challenge the 
great and paramount inqueſt of ſociety, the man will be weighed 
againſt the charge, the witneſs aud the ſentence 3 and impartial 
juſtice will demand, why has an Iriſh jury done this deed ? the 
moment he ceaſes to be regarded as a criminal, he becomes of 
neceſlity an accuſer; and let me aſk you, what can your-mot 
zealous. defenders be prepared to anſwer to ſuch a charge? 
When your ſentence ſhall have ſent him forth to that tage, which 
uilt alone can render infamous; let me tell you, he will not be 
ike a little ſtatue upon a mighty pedeſtal, diminiſhing by eleva- 
tion; but he will ſtand a ſtriking and impoſing abject upon a 


monument, which, if it does not, and it cannot, record the 


atrocity of his crime, muft record the atrocity of his convic- 
tion. And upon this ſubject, credit me when I ſay, that I am 
fill more anxious for you, than I can poſſibly be for him. I 
cannot but feel the peculiarity of your ſituation. Not the jury 
of his own choice, which the law of England allows, but which 
ours refuſes : collected in that box by a perſon, certainly no friend 
to Mr. Rowan, certainly not very deeply intereſted in giving 
him a very impartial jury. Feeling this, as I am perſuaded 
you do, you cannot be ſurprized, however you may be diſtreſſed 
at the mournful preſage, with which an anxious public is led to 
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my mind to be borne away 
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fear the worſt from your poſſible termination. But I will 


not, for the juſtice and honour of our common country, ſuffer 
| FA ſuch melancholy anticipation, 1 
will not relinquiſh-the coufid@nce that this day will be the pe- 


\ riod of his ſufferings; and, however mercileſsly he has been 
"hitherto purſued, that your verdi& will-ſend him home to the 
arms of his family, and the wiſhes of his country. But if, 


which heaven forbid, it hath ſtill been unfortunately determined, 
that becauſe he has not bent to power. and authority, becauſe he 
would not bow down before the galden calf and worſhip it, he 
is to be bound and caſt into the furnace; I do truſt in God, 
that there is à fedeeming ſpirit in the conſtitution, which will 
be ſeen to walk with the ſufferer through the flames, and to 
preſerve him unhurt by the conflagration. 8 


After Mr. Curran had concluded, there was another uni- 
verſal burſt of applauſe through the court and hall, for ſome 
minutes, which was again ſilenced by the interference of Lord 
Clonmell.] hp | | 


Mr. Arrog ver Gextrat.—My Lords! It is Mr, Prime 
Serjeant's duty to ſpeak to the evidence, but as Mr. Curran bas 
Tet fall ſome things to make an impreſſion not barely upon thoſe 
who ſurround us, I muſt be excuſed in ſtating ſome facts known 
to no human being but my ſelf. It has been ſtated that this Was an 
oppreſſive proſecution, and that oppreſſion has heeu intended by the 
delay. Now, 1 do aver that the inſtructions he has received are 
falſe ; that I received noinflruQtions of the ſort fram government, 
and no government could think of prevailing with me in ſuch a mea- 
ſure. I feel within myſelf, that no man could aſk me ſuch a thing 
twice in the office I hold. Let the jury conſider the fact as it is, 
let them conſider the evidence, and God forbid ! they ſhould be in- 
fluenced by any thing but the evidence. Mr. Curran ſtates that 
oppreſſion is practiſed—1 am reſponſible to the court for my 
conduct bere, and if I have carried on this proſecution with op- 
preſſion, I am reſponſible to the country. Let this gentleman, 


if he thinks he has been oppreſſed, call me to puniſhment—let 


me be a diſgrace in the eye of the country, and Jet me be driven 
from that profeſſion, in which I have fo long been honoured. The 
facts are theſe ; the accuſation againſt Mr. Rowan was made 
in the month of December, 1792, he was arrefled in January 
following, and brought before Mr. Juſtice Dowsxs and diſcharg- 
ed upon bail. The information was filed in Hilary term; as ſoon 
as it was poſſible by the rules of the court, Mr. Rowan pleaded, 


and the venire iſſued, I do proteſt with a bond fide intention to 


try Mr. Rowan : Aſter that an crror was found in the record, 
though it had been compared before; the error was this; in the 
| . Oe | | record 


10 


record the words were © We would do" ſo and ſo; in the publi- 
cation it was Would we do” ſo and ſo. As ſoon as that error 
was diſcovered, notice. was giyen that the trial could not comg 
forward, and 3 were diſmiſſed. In Trinity term A = 


plication was made to iſſue the venire, and it appeared from tt 
Ne Obs, that he ras aware of the defects; I am above can: 
cealing any thing, admit he did offer to waiye any objection to 
the error and go to trial directly. I aſked Mr. Kemmzs, arg 
« the witneſſes gone out of town . They are gone to Galway. 
I was therefore obliged to refuſe the offer, but entered a Nolt 
pProſegui and filed a new information, Mr. Rowan put his plea 
upon the file, and in Michaelmas term J applied for, A508 
There were ſeveral trials at bar appointed, and the court refuſe 
in conſequeuce of the buſineſs before them, to try it in that 
term; and appointed it for this term. Theſe are the facts which 
I think- it my duty to mention, and have no more to ſay upon 
the ſubject, but will leave the caſe entirely to the jury, whoſe 
yerdi& will not be influenced by ſuch topics as have been. thrown 
Put, | WES 1 Ee, ONLY 


Mr. ca. Mr. Attorney, I could not know the eireum: 


ſlance you mention, of your witneſſes being gone out of town. 
ArrokxEY GENERAL. It was impoſſible you fhoul 49 


* In the latter end of December, 1792, Mr. Rowan was arreſted by 
virtue of Mr. Juſtice Downes's warrant, on a charge of diitributing a ſedi- 
tious paper. —Mr. Juſtice Downes having aſſured Mr. Rowan, that the ex- 
aminations, upon which the warrant was grounded, would be returned * 
the Clerk of the Crown, and that they would, he ſuppoſed, be in courſe by 
him laid before the next term grand jury, Mr. Rowan, inſtead of going to 
jail, in purſuance of his own opinion, followed the advice of his law friends, 
and gave bail for his appearance in the King's Bench, to anſwer ſuch charges 
as ſhould be there made againſt him. During the ſucceeding Hilary term, 
Mr. Rowan daily attended in the King's Bench, and on the laſt day of that 
term, finding that no examinations had been laid before the grand jury 
againſt him, he applied, by counſel, to the court, that the examinations 
ſhould be ' forthwith returned, particularly as Mr. Attorney General had, in 
the courſe of the term, filed twp informations ex officio againſt him, the one 
for the ſame alledged offence of diſtributing a ſeditious paper, and the other 
for a ſeditious confpiracy ; whereupon, . Downes, who was on 
the bench, having aſſerted that he had on the firſt day of the term, returned 
the examinations to the Clerk of the Crown, and tlie Clerk of the Crown 
having ſaid that from the mulwplicity of examinations returned to him on 
the firſt day of the term, in the courſe of the term, and even on that day, he 
had not had time to look them over, the court refuſed to make any order. 
Mr. Rowan daily attended the King's Bench in the following Eaſter Term, 
until the ſame was nearly ſpent, and finding that no bills were ſent up to the 
Grand Jury againſt him, he moved the court, by counſel, that the recognizance 
entered 100 by him and his bail, ſhould be vacated, and publicly declared 
Fhat if this motion was not granted, * would ſurrender himſelf in ** 
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Mr. Pair SexJEANT.—Wearied and exhauſted as you, my 
lords, and gentlemen of the jury, muſt be at this late hour, I ver, 
feel it my duty to treſpaſs a ſhort time upon you, in a proſecution, 
which tbe Attorney General has been obliged to inſtitute « Gen- 
tlemen, I ſay obliged, becauſe profecution ig painful to him, as 
well as to thoſe who act with him. The inflition of puniſhment, 
is diſagreeable to the court, but in our public duty theſe weak- 
neſſes mult give way. There is juſtice due to the public; my learn; 


ES. 


of his bail. The Attorney General conſenting, the motion was granted, 
and the recognizance was vacated. | 3 
llt may not be improper here to ſtate, that the above examinations 
having charged Mr. James Napper Tandy with diſtributing a feditious 
paper equally with Mr. Rowan, he likewiſe gave bail; but not having 
appeared in court purſuant to his recognizance, it was eſtreated, green 
wax proceſs iſſved againſt the bail, and the amount of the recognizance 
levied from them, though no bill of indictment, grounded on theſe exami- 
nations, was ever preferred againſt him, and thongh his abſence was noto- 
Tiouſly on another account.] | TS 
In the above mentioned Eaſter Term, a motion was made, on behalf of 
Mr. Rowan, to fix certain days for trial of the informations filed. ex officio 
againſt him, and the Attorney General having agreed to the appointment 
of two days in the enſuing Trinity Term, vis. the 3d and 7th days of 
May, thoſe days were accordingly appointed for the purpoſe.. However, in 
the Eaſter vacation, the Attorney 'General ſerved a notice on Mr. Rowan, 
.that he would not proceed to trial on thoſe days, and would apply to-the 
court to appoint other days, grounded on an affidavit to he filed, of which 
notice would be given: nothing was done upon this notice, and no affidavit 
was filed, or motion made thereon, and the venire, the proceſs neceſſary for 
© impannelling juries on the days appointed, having been, after being iſſued, 
© kept by Mr. Kemmis, the crown Aicitor, inſtead of being delivered to the 
eriff, a motion was made, on behalf of Mr. Rowan, in the laſt Trinity 
Term, that the venire ſhould. be delivered to the proper officer, in order, 
that the trials might be had on the days appointed, in caſe the court ſhould 
not grant any motion the Attorney General might make for poſtponing 
the trials. This motion was oppoſed by the Attorney General—he declared, 
that there was error in the information for diſtributing a ſeditious paper. 
Mr. Rowan offered to agree to an immediate amendment of the Infor- 
mation, or that a freſh one ſhould be filed and pleaded to inſtanter, or that 
he would releaſe all errors.; —all theſe offers were ſeverally refuſed. The 

object of the Attorney General appeared to be to poſtpone the trials, and | 
| though only one of the informations was ſtated to be informal, yet the day 
appointed for the trial of the other, which was ſuppoſed to be formal, 
paſſed away without trial, equally with the day appointed for the trial of the 
one which was ſtated to be informal. The Attorney General afterwards 
withdrew the information ſtated to have been informal, and filed another in 
the ſtead thereof. Many of Mr. Rowan's friends ſuſpected, that the motive 
for poſtponing the trials was the expeRation of having, under the ſhrievalty 
of Mr. Giffard, juries more favourable to government proſecutions, 
than they could entertain any hopes of having during the ſhrievalty 
of Mr. Hutton. In Michelmas Term laſt, the Attorney General applied 
to the court, that a day ſhould be appointed for the trial of the information 
for diſtributing a ſeditious paper; the court would not appoint a day in 
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( 67 ) 
ed friend is.the advocate of juſtice to the public, not of perſecu- 
tion againſt the defendant. There is no man, who recollects the 

period at which this publication came out, too notoricus and 

Thamefol to be forgotten, who muſt not have thought it highly 

proper to bring the publiſher to a legal trial. To the exertions 

of government, at that time, it is to be attributed that the trial 
by jury ſtill ſubſiſts among us, and that he has not been before 
now tried at another court; that the King's Bench has not been 
ſuperſeded by a Revolutionary Tribunal; and that my learned 
friend has not, ere now, made room for the Public Accuſer. The 
defendant muſt think it fortunate that he is tried according to eſta- 
bliſned law, and defended by counſel of his own election, and before 

a jury, bound by a ſolemn appeal to God, to find according to the 

evidence given to them, notwithſtanding that diſgraceful fitua- 

tion in which it has been ftated they will be held, if they pre- 
ſume to find a verdi& of conviction. I feel no danger that this 

Jury can be intimidated by apprehenſions, or influenced by pre- 

pale My learned friend and J have been repreſented as inſtru- 
ments of oppreſſion againſt the gentleman at the bar. I conſider 
it as the talk of the moment, becauſe his learned counſel little 
knows us, if he thinks us capable of acting ſo abominable a part; 

be could not mean it in the extent to which it reaches the com- 
mon ear. I can confider it only as the ſplendid effuſion of his 
talents ; he was anxious to lead you, gentlemen, from that which 
was the true object of conſideration. You have been told, the 
defendant was proſecuted becauſe he publiſhed an invitation to 
the volunteers, entered into the diſcuſſion of a reform and Catho- 
lic emancipation, and endeavoured to have a national convention 
aſſembled. I will tell the jury it is not a proſecution upon any 
one of theſe grounds; but a proſecution, becauſe. theſe ſubjecta 
were thrown before the public in a paper crammed with libellous 
and ſeditious matter, calculated to inflame. - Theſe meaſures, 
which were ſought after, ſhould be procured by the power of 
reaſon and not by an intimidation of the legiſlature. Little does 
the defendant's counſel know me, if he thinks I could proſecute 

a man for calling upon the volunteers to ſuppreſs domeſtic tumult 

or reſiſt a foreign foe ; theſe are the ſubjects to which he calls 

your attention, totally evading the offenſive watter in the publi- 
cation. Gentlemen, the queſtions which you are to try are theſe; 


Term following, viz. the 49th January laſt. After Mr. Rowan had re- 
ceived his ſentence, being deſirous of having the information for a ſeditious 
conſpiracy alſo tried and diſpoſed of, he inſtructed his counſel to move for 
the appointment of a day for the purpoſe; and the counſel having mentioned 
to the Attorney General ſuch his inſtruction, the Attorney General ſaid, 
that it was not his intention to proceed upon that information, and that ha 
had been prevented only by a preſs of buſineſs from withdrawing it, but 
would without further delay, and accordingly the Attorney General has 
fince entered a noli proſequi as to that information. ". 
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EE: 
Was this matter publiſhed ? Is it a libel? And was the intention 
criminal? Can he deſire more? If it was not publiſhed, if it be 
not libellous and the intention was not criminal, I agree that the 
defendant ought to be acquitted; and if the jury acquit him 
after a fair and candid diſcuſſion of the aſc, no man will be 
more ſatisfied than I ſhall. But if, without ſueh a conſideration, 
a jury, in times of diſtraction and diſorder ſhould, acquit the 
factious, I agree with the gentleman, that the world would bear 
hard upon a jury, who from fear or favour betrayed that ſitua- 
tion in which the law and the conſtitution placed them. 
Let me now, gentlemen, take that place which it is my duty 
to, take, and which the gentleman on the other ſide, I ſuppoſe 
from addreſs, ſo lightly touched upon. I ſhell reverſe the order 
he adopted. The firſt queſtion; then is, Whether the publica- 
« tion of this libel was by the defendant ?” If there be a man, 
entertaining a doubt after the evidence ſlated, it is in vain for 
me to addreſs him: In ſupport of the fact of publication 
Mr. Lyfler has been examined; he ſtates that, upon the day 
of the publication of the paper, he was paſſing through Cope- 
Areet, in this city, and ſeeing a EE at the houſe of 


meeting was ; .he ſays, that on going to the door he ſaw Mr. 


" Rowan, who prevented him from going to that part where the 


aſſembly was, ſaying he could not be let in with coloured 
clothes : afterwards . went up to the gallery: a bundle of 

apers was brought, ſome were thrown upon the table, and ſome 

anded up to the gallery, and this particular paper which he pro- 
duced was thrown from a parcel which Mr. Hamilton Rowan had 
in his hand. The witneſs got this paper, which was thus for the 
firſt time put into circulation: he gave an account of the manner 
in which this matter was communicated to the Crown Solicitor. 
The witneſs was queſtioned much as to family matters, with a 
view to impeach bis character, but it has had a contrary effect, 
for the matter was ſubmitted to reference, and the authenticity 
of the inſtrument under which his brother claimed, has been eſta- 
bliſhed, and ſome hundreds awarded, one ſhilling of which would 
not have been given if they believed the inſtrument to be forged. 
When he was interrogated as to theſe matters, he Taid he heard, 
this day, that Mr. Blake was to be examined to impeach his cha- 
racter, If I knew. it before, ſaid he, I could have had wit- 
te neſſes from the country to fupport me. But when Mr. Blake 
was called, did he in e e ee impeach. the chaiacter 


of Mr. Lafer? he would not ſay that Mr. Zy/ter was not to be 


believed. What then muſt you think, when refort has been had 
co diſtant counties to find witneffes to impeach the character of 
Mr. Ligfter, and out of the 150 men aſſembled in Cope-ſtreet, no 
one has been brought forward to deny the fact which has been 


{worn 


* 


( 69 ) 
Loorn to? win the; jury . chat if the fact Gould be contro- 


verted, men would not. come forward with emulation to 2:quit 
Mr. RO WAN! ?. I there join with his counſel: he is far above 
bringing any wan forward to ſwear that which is not the fact: 


be would not purchaſe an acquittal by ſuch means, and therefore | 


it is, gentlemen, that you have not witneſſes to prove he was 
not there, or to prove he was inactive upon the ocaſion. 

Che next witneſs, gentlemen, was Mr. Morton he goes in 
direct confirmation of every thing ſworn/to.by Zyſer, chop clot 
does not prove the ſame individual paper; but he remem 
hearing the words of ſuch another paper read, it began with 85 


words. Citizen ſoldiers, io arme] This evidence, though not. 


deciſive of itſelf as to the identity of the paper, is corroborative 
of the teſtimony of Zyfer, and ſhews that Mr. Rowan was there. 
Thus ſtands the evidence as to the publication. Can any man 
doubt that this paper was publiſhed by Mr. Rowan ?: It is not. 
neceſſary for me to tell you what i is a publication in point of law. 
as tO writing Or printing; but putting it into circulation is a pub- 
lication in law and fact. I forgot to take notice of the other 
impotent attempts to impeach the credit of Mr. Ly/ter, by the 
evidence of Sy/h, who could not prove any thing; and the evi- 
dence of an unfortunate woman, between whole daughter and. 


Mr. Lyſter's brother there had been ſome attachment. But that 
L leave as matter of law to your lordſhips to ſtate to the jury. 


Thus ſtands the evidence; and with regard to the publication, if 
I were upon the jury, no earthly contideration could iaduce me 
not to give a verdict of conviction. 

I ſhall now beg leave to call your attention to the publication 
utelf. It is charged in the information that. it was, defigned to 
overthrow the government, to overawe the legiſlature, to create 
tumult and diſorder ; there are paragraphs in the paper to wür- 
rant every charge contained i in the information, which is, in point 
of law, ſufficiently ſuſtained. If there be a ſingle paragraph of 
this paper to warrant the jury to draw this concluſion, that it Was 


intended to throw the government into diſgrace, to excite the | 


ſubje&s to make alterations in the government by force, to excite 
them to tumult, to overawe the legiſlature by an armed foree; 
if, I ſay, there is a ſingle paragraph in this paper, from hic 
you can draw that infetence, it ſufficiently proves the ſubject mat- 
ter of the information. The gentleman coneerned for the de- 
fendant read, from the account of a trial, what an Engliſh jury did 
in the caſe of the Morning Chronicle, as an example for aa 4rſh 
jury, as if that was to bind you upon your oaths z -and yet- what: 
was the caſe ? The jury thought that a printer, endeavouring to 
get his bread, was not as guilty as the perſon compoling the li- 
and that the e did not diſtribute it wich * malicious 


view. 
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( 
view. But ſuppoſe 500 juries found ſuch a verdict, are you ts 
follow their example? Jam wiſhing to take up the diſtinction 
made by the defendant's counſet and my learned friend{in the proſe- 
cution. If this paper had veſte® with the invitation of the vo- 
lunteers to arms, he never would have inſtituted this proſecution 
upon that account. As in the caſe in England, Lord KEN VOR 
faid, ** there may be much innocent matter in the publication, 
„ but /atet anguis. in ' herb, there may be much to cenſure.” 
But here is a publication teeming with faction, tumult, and ſe- 
dition; it is impoſſible to ſuppoſe it was intended for the old 
volunteers, it comes from the Society of United [riſhmen. The 
firſt words have been paſſed over by the defendant's counſel, but 
they ſhew at once the wicked adoption of French principles and 
French language. Is there any man who does not know that 

at that period, the French revolutioniſts univerſally adopted the 
expreſſion of . Citizens,” This paper begins, * Citizen ſoldiers, 
« you firſt took up arms to protect your country from foreign 
« enemies and domeflic difturbance; for the ſame purpoſes it now 
* becomes neceſſary that you ſhould reſume them.” It is not 
confined to ſummoning the volunteers to prote& their country, 
it calls them to political diſcuſſion: was this a period for ſuch 
proceedings? © A proclamation has been iſſued in England for 

* embodying the' Militia, and a proclamation has been iſſuæd by 
* the Lord Lieutenant and Council in Ireland, for repreſſing all 
« ſeditrous aſſociations; in conſequence of both theſe proclamations 
it is reaſonable to apprehend danger from abroad and danger 
* at home. For whence but from apprehended danger are thoſe 
* menacing preparations for war drawn through the flreets of 
« this capital? or whence if not to create that internal commo- 
tion which was not 8 , to ſhake that credit which was not 
« affected, to blaſt that volunteer honour which was hitherto 
« inviolate. Gentlemen, was public credit affected or not? 
Was there a man at that time who could reckon upon the ſecu- 
rity of his houſe for a night? © Are thoſe terrible ſuggeſtions and 
« rumours and whiſpers that meet us at every corner, and agitate 
&« af leaft our old men, our.women, and our children. Whatever be 
«* the motive, or from whatever quarter it ariſes, alarm has 
«* ariſen; and you volunteers of Ireland are therefore ſummoned 
to arms at the inflance of government, as well as by the reſpon- 
* bility attached to your character, and the permanent obligations 
* of your inſtitution.” If this were a real invitation to the vo- 

| lunteers, it would endeavour to reconcile . them to government. 
They were called upon to defend, to ſtand or fall with the con- 
ſtitution, which they had, ſo much to their honour, exerted: 
themſelves to eſtabliſh. But here follows a direct inſinuation 
calculated to excite jealouſy. between the goverament and them. 
% We will not at this day condeſcend to quote authorities for the 
« right of having and of uſing arms, out we will cry aloud, 
„ even amid/t the ftorm raiſed by the witch-craft of a procla- 
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1 nation.“ Is that a peaceable invitation to the volunteers? 
4 that to your formation was owing the peace and protection 
« this 1fland, to your relaxation has been owing its relapſe into 
«* impotence and infignificance®; here the country is repreſented 
to be in ſuch a Rate, that every man is called upon to reſcue 
it from infignificance; © ro your renovation muſt be owing ite 
« future freedom and its preſent tranquility; you are  Jougy 
« fore ſummoned to arms, in order to preſerve your country in 
« that guarded quiet which may ſecure it from external hoſti- 
*« lity, and to maintain that internal regimen throughout the land 
&« which, ſuperſeding a notorious police or a ſuſpected militia, 
* may preſerve the bleſſings of peace by a vigilant preparation for 
„war. — This is a peaceable, quiet invitation to the Volunteers, 
ſetting them againſt the legalized eſtabliſhments of the country, 
and againft that meaſure which was in agitation. | | 
It is called a ſaſpected militia. The eftabliſhment of a great 
conſtitutional force, a militia, will be ſoon experienced to be of ad- 
vantage to the kingdom, and not an oppreſſion; but too fatal 
have been the conſequences of decrying it ; oppoſition was given 
to the militia law, and numbers have fallen ſacrifices to their 
error. It is nothing leſs than an order to the army to diſband; 
that body of men to whom we owe the ſafety of the ſtate, are 
told they are not to be entruſted, —* Citizen ſoldiers, to arms, 
« take up the ſhield of freedom and the pledges of peace — peace, 
* the motive and end of your virtuous inſtitution—war, an occa- 
% flonal duty, ought never to be made an occupation; every man 
* ſhould become a ſoldier in the defence of” his rights; no man 
* ought to continue @ ſoldier for offending the Tights of others; 
* the ſacrifice M life in the ſervice of our country is a duty 
* much too honourable to be intruſted to mercenaries.” In 
another paragraph it ſays, * By liberty we never underflood un- 
limited freedom, nor by equality the levelling of property or 


* the deflruttion of ſubordination; this is a calumny invented by 


* that faction, or that gang, which miſrepreſents the King to 
* the people, and the people to the King.” What is the 
meaning of this paragraph? it was unintelligible to me, un- 
til J heard the argument of the counſel ; he did fairly avow it to 


be the government of this country, that a gang was formed to 


Preſerve themſelves in power; otherwiſe indeed it is the moſt 
rank nonſenſe and ribaldry that ever fell from the pen of 
man; it ſeems to be a French idea, to excite tumult in the 
whole body of the people. The publication goes on and ſays— 
& Flere awe fit without mace or beadle, neither a myſtery nor a 


* craft, nor a corporation—in four words lies all our power, 


« UNIVERSAL EMANCIPATION axv REPRESEN. 
„% TATIVE LEGISLATURE ; yet we arc. confident that on 
« the pivot of this principle, a convention, ſtill leſs a ſociety, 
* leſs flill a fingle man, will be able firſt to move and then to raiſe the 
« world, We therefore wiſh for Catholic emancipation, without any 

= ; | * modification, 
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4 modification, but ſtill we cogſider this neceſſary enfranchiſement- as 


AX merely the portal to. n tempie of national Freedom ; wide as 
« this entrance is— wide engugh to admit three millions —it is nar- 
*. row when compared to the capacity and comprelienſion of our 


« leloued principle, which takes in overy individual of the 


* Trifp nation, caſis an equal ęye over' the whole ifland, em- 
« braces allthat think, and feels for all that ſuffer. The Catholic 
« cazfe is ſubordinate to our cauſe, and tucluded in it; for, as 
* Unzted Iriſbmen, we adhere to no fect but to ſociety—to no 
* creed but Chriſtianitiy—to no party. but the whole people. 
In the ſincerity of cur ſouls do we deſire Catholic emancipation; 
« but were il obtained to-morrow, to-morrow would we go on, as 
* we do - to-day, in the: purſuit of that ee would: 
* Al be wanting to ratify their liberties as well. as dur own." 
Here the libel recommends an emancipation to the Catholics, 
as a. colourable pretence for accompliſhing their. other ſchemes. 
« Far bath theſe purpoſes,” lays iti, it appears neteſſary that 
« provincial conventions ſhould afſemble preparatory to the conven-. 
* tion of the Pratefiant people. The delegates of. the Catholic 
* body are not juſtified in communicating with individuals, ar 
even bodies of inferior authority, and therefore an aſſembly. 
N of a fimilar nature and organization, Here the very terms 
made uſe of by the French revolutionifts are again adopted in, 
this publication—he ſays, ani avion is e to able. 
* @n intercourſe of ſentiment, an uniformity of conduct, an united, 
* cauſe aud an united nation,” ; | = 
In the ſubſequent, paragraph, the author inforces the neceſſity. 
of the Tpeedy meeting of conventions.— /, fays he, 

1 the peedy meeting of conventi f, lays he, 4. 
convention on the one part does not ſoon follow, and is not ſoon. 
| connected with that on the other, the common cauſe will ſplit inta 

the partial intereſt; the people will rela into inattention and 
« nertneſs; the union 75 affection and exertion will diſſolve; and 

tos probably /ome local inſurrections, inſtigated by the malignitꝝ 
F cur common enemy, may commit the. character and riſque 
the tranguility.. of the ifland, which can be obviated only by 
« thernfpuepce of an aſſembly ariſing from, aſſimilated with the 
people, and whoſe ſpirit may be, as it were, knit with the 
** foul of the nation—unleſs the ſenſe of” the Proteſtant people be, 
on their part, as fairly collected and as fudiciouſiy directed; un- 
% leſs individual exertion conſolidates into collective ſtrength; un- 
« es the particles unite into maſs, ws may perhaps ſerve 
* ſome perſonor ſome party-for a little, but the public not at all.“ 
Does this mean to give the fulleſt dominion to the whole body of 
the people, to overàwe the governing executive power? Gentle- 
| x is to be collected after the French 


* 


E 


manner, and bear down all before them, French doctrines were to 
be carried into execution. Art thoſe the innocent examination 
of claims and the diſcuſſion of great political ſubjects? To what 
pait of the diſcuſſion was it neceſſary to tell the army, that 

l | „% eas 


3 - 


, Jedufion made them ſaldiersꝰ : Was it neceſſary for the deli 
ration of that great queſtion, ; the Emancipation, or the Catholics 
; 


of Ireland, to, lay to the army, . /eduSion mage them folders, 
*< but, nature made them men? Phe Words are, * We now addreſs 
**, yaw as citizens, for to be citizens. you became ſoldiers, nor can 


xe we help wiſhing that all | iers partaking the. paſſions and 


© zntereft of the people would remember, that they weregnce citizens, 
* that ſeduction made them ſoldiers, but * Nature made them men. 
I ſay gentlemen, where was the neceſſity of telling the arm) 
that. ſeduction made them ſoldiers? Was it neceſſary to, ack 
them. from their duty, for the purpoſes which this publication 
intended to accompliſh? You..are told that their "whole creed, 
their whole ſyſtem ( Jay in four words, UNIVERSAL EMAN- 
„ CIPATION av REPRESENTATIVE LEGISLA- 
'« TURE.” I ſay, without urtiverſal ſlavery: there. canuot be uni- 
verſal emancipation, and. without the ruin of that conſtitution, the 
Panegyric upon which. produced ſuch a burſt of applauſe in favour 
of the learned counſel, there cannot be a repreſentative legiſlature. 
The legiſlative authority conſiſts of King, Lords and Commons. 
But they muſt have an elected king; and elected nobles to anſwer 
their ideas of repreſentative legiſlature. I am un willing to Rate the 
ſeditiouſneſs gf this libel farther : but there is another paragra 
that deſerves to be conſidered, it ſays, The nation-is nei er in- 
© folent, nor rebellious, nor | ſeditious ; while it knows its rights, it is 
„ unwilling to manifeſt its powers ; it would rather ſupplicate. ad- 


<< mini/tration to anticipate . revolution by a well timed r form; and 40 


1 their country in mercy to ibemſelvesꝰ Here the government 
of this country was called upon to yield to this reform, to anti- 
cipate revolution, and ſave this country ,in merey to themſelves. 
The, peaceable language of diſcuſſion ! Can you read tis pub- 
Tication and ſay it was not the intention. of the publiſher to in- 
timidate and overawe the government. of this country? The 
people are. invited to arms to catch a revolution by force, and then 
the government is called upon to anticipate the revolution by a 


reform. Ts this the peaceable diſeuſſion for which the counſel 


contend? Or js this the freedom of the preſs, for which I would 
g0 as far as any man. Here the libel F a particular day 
for the convention to meet; it ſays .* Te 1 5th of February ap- 
» . 0 day ever.memorable in the annals of this country, as the 
« birth day of New Ireland; let parochial meetings be held as ſoon as 
** poſſible; let each pariſh return 55 lei the ſenſe Uer be 
grain declared from, Dungannon, oi day anfprrione to union, peace 
<< and freedom, and the ſpirit of the North will again become the 
« ſpirit of the natian. T he civil aſſembly ought-to, claim the attendance 
< of the military afſaciutions.” Here the military affociations 
were particularly called on to attend the civil aſſembly at 
Dungannon: Was it for the purpoſe of giving. weight to their 
reſolutions 2 Was it for the + of ſending their refolutigns 
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tn 
tional convention to be attended by a national guard. Thie 
Was the obje& of this publication a» it ſtrikes ie; the very 
able manner in which it was gone through by tiny earned friend, 


makes it upnecrflury for ine to dwell upon ft, feat 1 mould 


weaken the force of his remarks. If you are fatisfied of the fact 
that Mr. Ronen did publiſh the inſtrument in queftion, then 
vou will conſider whether that publication, was likely to produce 
the effects mentioned in the information, and you will decide whe- 
ther the publication was an innocent.or a criminal one? I will 
agree it 18 matter for your conſideration what was the imme- 
"diate effect of publiſhing this libel? Immediately after it was 


read, ſome copies of it were thrown out to the mob in tbe ſtreet, 


who called out for more of them, and more of them were thrown 
out. Here is a fact, which if you believe, is of conſiderable 


weight. Gentlemen, in this caſe there has been no J 


nothiog has been ſaid to palliate the publication. You will de. 
cide on. the matter of this Jibel, and whether it was publiſhed 


with an innocent intention, or with that ſeditious view charged 


in the information. F CE 
Gentlemen of the jury, in any caſe where a. man kills another, 
It is primd facie evidence of malice, but it admits of proof to 
mew the manner in which it was done, and whether the party ac- 
cuſed killed the perſon with a felonious intent, or whether the 


Killing was by accident, and not done with any intention of 


taking away the life of the party. The alluſion comes home; 
Here is a libel, and unleſs it is ſhewn by excuſe or juſtification, 
that it can be qualified, the law will ſay it is libellous. 

In the preſent cafe, the learned counſel on the part of the de- 


fendant has endeayoured to ſet your hearts and. paſſions againſt 
your conſcienees and jodgments, by repreſenting that the Lberty 


of the preſs would be deſtroyed by a verdi& againſt the defen- 
dant ; but I appeal to the authority to which he appealed to ſhew 


What the liberty of the preſs is, It is employed as the centinel 


* to alarm us; we ſhould take care it is not abuſed and convert- 
« ed into a traitor; the inſtant. it degenerates into licentiouſneſs 
« it muſt be puniſhed.” That is an opinion to which every 


man muſt ſubſcribe, and which ſhould. be as laſting as the conſti- 


tution itſelf. Gentlemen, I have treſpaſſed too long upon your 


patience; if * reconcile it to your oaths, that Mr. Rowan 


did not pub 


this paper, or that it does not contain any mat- 


ter libellous, no man will he better pleaſed at an acquittal than 
1 ſhall. But on the other hand, I conjure you by your oaths, 
that uninfluenced by power or prejudice, favour or affection, 
vou diſcharge your duty to God, your country, and yourfelves. 


EFatl CLounETIL, Lord Chief Fuſtice —Gentlemen of the Jury. 
At this late hour, it is ſome relief to the bench and myſelf that 
| the 


. * 


VE ws A 1D TIT ROW 


„ 


6 
the learned gentlemen of the bar, on both hey have ſo ably ſpoken, 
or 


in this caſe, that it is not now. neceſſary for me to be very pro- 
lix or voluminous in my obſervations. 1 ſhall therefore, for your. 
convenience and that of the bench, contract my vbſervaziar a with 
in as ſhort a ſpace as, in the diſcharge of my duty, I think I ought 
to do. Before I go. into the particulars or give any opinion. 
upon the publication, I think it my duty to Rate aud fully ap- 
prize you of a ſtatute which paſſed the laſt ſeſſion of ee 
in this kingdom, by which it is declared and enacted, that upon 


all trials by iadiQtment or information, (which, if it wanted it, 


is an additional ſolemnization of this mode of trial) where iſſue 
is joined, as in the preſent, cafe, for making or publiſhing any 
libel, the jury may give a verdict of guilty or not, upon the whole 
matter put in iſſue, and ſhall not be required or directed, by thi 

court, to find guilty merely upon DN of publication, ee, 
the court ſhall, according to their diſcretion, give their opivion 
upon the matter in iſſue, in like manner as in other, criminal 
caſes... I ſhall endeavour, as far as I can, to conform to the ſpirit 
and words of the law. Nou had the power to do ſo before, per- 
baps you had the right; this act of parliament is a legiſlative 
expoſition of that right, and you will exerciſe it as becomes you. 
Though the evidence is not long or complicated, yet the paper 
is both long and complicated, therefore 1 will adopt that order 
which has been made by the bar, and claſs my obſervations 
under four heads, being the leading objects complained of in this 
information: : 5 


. 


iſt. The making the government odious by endegyouring ta <0 


difparage and degrade it. „ TOs 
2d. To render the people diſcontented, not only with the 
government, but the conſtitution. | Le 
3d. To ſolicit the people to take up arms, to intimidate the 
legiſlature. | | „ 333 
4th. Endeavouring, by tumult and by force, to make altera: 
tions in the conſtitution and government, and overtura them 
both. | | ; 0 | 
| Gentlemen, every thing which I ſhall ſay to you, will fall 
under one of theſe heads. The information, of which 1 have an 
abſtract in my hand, is that AxchiZsALD HamitTon Rowan, 
waliciouſly deſigning and intending to excite and diffuſe among 
the ſubjects of this realm, diſcontents, jealouſies, and ſuſpiciong 
of our lord the king and his government, and to raiſe dane 


gerous ſeditions within this kingdom of Ireland, and to draw i 

into ſcandal and diſgrace, and to incite the ſubje&s of our laid 
lord the king to attempt by force and violence to make altera: 
tions in the ſtate and conſtitution, and to excite the ſubjects of 
our faid lord the king to overturn the eſtabliſned conſtitution of 
this kingdom, and to intimidate the legiſlature of this Xingdom 
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by en ned force, on the 16th of December, in the 32d year 
I ths Yo ts ie county. of che hy of Pie Stele. 


ſeditioully, and malicioufly, did publiſh a. libel of and concern- 
ing 9 of this Kingdom, according to the tenour and 
- effe& following :—** Society of United Iriſbmen to the volunteers of 


e frelaud. K. They ſtate 7 to be a ſelf. created 
body; they Hate. it vaunxingly, they ſay they have no authority 
ſave that of reaſon, tliey have no authority in the ſtate. I will 
therefore conſider tlie language of this paper as that of a body 
not known to. the conſtitution, calling upon the ſubjedt at large, 
flidugh they ſcorn to call them ſo. Let me bring to your minds, 
that. one gentleman: thought the addreſs was to a new. creat- 
ed Bady of volunteers; another gentleman* thought it was 
gddreffed to the original and reſpectable volunteers; take it 
either way, if addreſſed to the new created volunteers, it was 
for the purpoſes of ſedition, and if to the old original volunteers, 
it ey be fill more dangerous if they were to ſucceed with them 
in altcring the conſtitution by force. It is ſtated, © William 
&«® Drennan, Preſident. Archibald Hamilton Rowan, Secretary.“ 
This is a ſtrong preſumption. that Mr. Rowan, was acquainted 
with every part of the paper; it profeſſes upon the face of it 
that he was ſecretary of this ſociery. I ſhall come, by and by, 
to the queſtion of publication; if he publiſtied' it, there does 
ariſe a preſumption that Ke Knew what he publiſtied ;' I go no 
farther with that obſervation. He ſays, Citizen ſoldiers, you 
« firſt. took up arms to protect your country from foreign enemies, 
ei md from domęſlic diflurbances. For the ſame purpoſes it now 
> becomes necefary that you ſbould reſume them. Citizen ſoldiers, 
you firſt” took up arms, that is, in my judgment, you took them 
up originally for theſe two purpoſes, it now becontes neceſſary 
Fou ſhould reſume them for thoſe purpoſes: A proclamation 
* has been iſſued in England for embodying the militia, ' and one in 
4% Jreland for repreſſing ſeditious afſucidtions. In conſequence of both 
« theſe proclamations, it is reaſonable to apprehend danger from abroad 
« and danger at home. be printed paper has been proved and 
read; it ſays, ** For whence but from afprehended danger, are thoſe 
„ menacing preparations for ar drawn through the ſtreets of this 
&« capital, (inuendo, meaning the city of Dublin) or whence if 
a not to create that internal commotion which was not found, to 
« ſhake. that credit which was not affea:d, io bloff that volunteer 
« honour which 4vas hitherto inviolate.” In my opinion theſe 
words fall directly within one of thoſe heads I have ſtated, as 
rendering odious to the king's ſubjects the proclamation as in- 
fincere and hypocritical, 'as'creating internal commotions, which 
it intended to reſtrain, and that embarrafſment, which was not 
found; that it went further to the ruin of the country, ſhak- 
ing the credit which was not affected, and blaſting the volun- 
| teer honour which was hitherto inviolate; as if it was ſaid to 
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be blaſted by the executive government. This was, in my mind; 


a charge of having' created diſorder, not before exiſting, of ſhak- 
ing the credit of the country contrary to the duty of government; 


and "blaſting that volunteer honour, which until this inttra- 


ment appeared never was violated. It is charging theft; in my 
inion, as inſidiouſſy as the meaneſt mind can conceive, in a moſt 
vital part, the peace and the credit of the country. Whether 


it was calculated to inflame the minds of the ſubjects, will be 


for your conſideration, on your oaths. It ſays, There were 
rumours and fuggeſtions which agitated our old men, our women, 


« and children.” What is that? Why, this is all an impoſition 


of government, they wanted to frighten you by a bughbear.. 


% Whualever be the motive, or from whatever quarter it ariſes, alarm 
& has arifen; and you, Volunteers of Treland, are” therefore ſums 
% moned to arms at the inſtance of government, as <vell as by the reſpon- 
&« ſibility attached to your character, and the permanent obligations of 
« your Mſtitution.”” Here was another imputation upon- govern- 


ment; they have raiſed apprehenſions and ſummoned theſe per- 
- ſons to take up arms. It goes on and ſays, *© We auill not at 


« this day quote authorities for the right of uſing arms; But 
« we will cry aloud even amidſ# the ſtorm raiſed by the witth- 
« craft of a proclamation.” © We will cry aloud in the florm.” 
Where or how was it ' ratſed? It ſays, © By the witch. 
« craft of a proclamation.” Here was an imputation charg- 
ed upon the proclamations of government, as railing a' ſtorm 
in the country. It ſays, © To your formation was ' owing 
« the peace and protedlion of this iſland, to your relaxation has been 
« ging its relapſe.into impotence and inſignificance; that is, when 
you were in arms this iſland was protected and in peace, and ap- 
peared to be of conſideration; to your relaxation has been owin 

its impotence and infignificance, therefore it can only be railed 
again into importance by your taking up arms. If that is the 


impreſſion of this paragraph, you will conſider whether this is 


a libel upon the government or not. It was a publication not 
only to the people of this kingdom, but to all the enemies of 
this nat ion, faying that this country was in a ſtate of impotence 
and infignificauce. It goes on and ſays, © That to your renovation 


muſt be owing its future freedom and its preſent tranquility. Tou 


* are therefore ſummoned to arms, in order to preſerve your coun- 
« try in that guarded quiet, which may 'fecure it from external 
« hoſtility, and io maintain that internal regimen throughout the land, 
« evhich ſuperſeding a notorious police or a ſuſpefed militia, may pri- 
« ſerve the bleſſings of peace by a vigilant preparation for ar.“ 
It is impoſſible in a work of this kind, were it twice as libellous 
as it is, if it could be fo, that it ſhould not be mixed with ſome 
piofeſſions, ſome parts better than others; it mult profefs ſome- 
thing to be received. But it complains of a police and a mili- 
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and militia, you cannot preſerve the bleſſings of peace. I fay, 
therefore, .in my opinion, no words can be more inflammatory 
than theſe are. You ale charging the police g an evil fort of 
88 
itia as conſiſting of perſons proper to ed, not to he con · 
fided in. It ſays, “ Tau muft. preſerue ibe bleſſings of peace by a 
* 5 e for, war... | Citizen Soldiers, ta arms ! 
« take up. the ſhield of freedom and the pledges of, peace.” 
What does that ſay? Tour amm only are the ſhield of freedom 
and pledges of peace; therefore take up arms. Peace 
& the mutive and end of your virtuous inflitution. War, an 
| & occaſional duty, ought never to be made an uccupation. Every 
„ man ſhould become a ſoldier in defence of bit rights.” Was it 
neceſſary to call them together; if their rights were not at- 
tacked, why invite them to calle& themſelves to defend that 
Tight. It ſays, © No man ought to continue a ſoldier for offending 
« the rights of others, The. ſacrifice of life in the ſervice of qur.coun- 
<« try is .a duly much too honourable to be 'entruſled to mercenarios, 
They aſſume, or. endeavour to aſſume, the power of the ſword, 
and degrading the king's forces from that power. with which 
they are entruſted, it ſays, the duty we ſuggeſt is too hongur- 
able for mercenaries: Is got this ſaying, do not truſt to the 
military, and at that time when by, public authority it was de- 
clared that the country was in danger. The volunteers, in that 
Paper, were called upon to ſtand to their arms. Every expreſ- 
ſion of ſolicitation and ſtimulation is uſed. The volunteers were 
called upon to reſume their arms; the nation was impotent and 
inſignificant without it. Citizens to arms! you are ſummoned 
to arms: take up arms in ſpite of a notorious police and a ſuſ- 
pected militia, and in ſpite of two proclamations. You are to 
do your duty to preſerve good order in: your. vicinage, in ſpite 
of a police and fencible militia, for they reſiſt peace, and you 
are to do your duty in ſpite, of thoſe conſtituted authorities, and 
the phraſe is varied, you are invited by the proclamation, that 
is, this proclamation has done as much miſchief as thoſe men 
they condemmn. It is only by the military array of men in whom 
& they confide, whom they have been accuſtomed to revere as guar- 
« dians 4 domeſtic peace, the protefiors of their liberties and lives, 
that the preſent agitation of the people can be flilled, that tumult 
% and icentiouſneſs can be repreſſed, obedience ſecured to exiſting 
% law, and a calm confidence diffuſed through the public mind, 
in the ſpeedy reſurreflion of a free conflitution, of liberty and of 
* equality, —words which we wſe for an opportunity of repelling 
% calumny.” That is, it is only by a military array of men you 
can have a Free Conflitution 5 that is as much as to ſay, the pec- 
ple Ireland have not a Free Conflitution. Whether that be the 
meaning of the paper, as charged in the information, will be for 
your conſideration. The words Liberty and Equality are ” 
; f . troduce 
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trodneed för an opportunity, ſay they, of repelling eatyiinf} 


Where did it come from? Why did the Boeicty Aud 8d wech. 
fary to repel it? How did they repel it? By the worde Libet 
and words” Liberty 


4 By liberty wwe never underſtood unlimited freedom, nor by equality, 
the levelling of property or the deſtriuBion' of ſubordmution.” This 
® is @ calinny invented"by that feet, or that yang, which miſe 
. reſents the king to the people, and the prople to the ng; tra- 
« duces one half of the nation to tajole the other, and by beeping 1 


* difiruſt and divifion, wiſhes te continue the proud ' arbitrators s 


ehe fortune und fate of Treland.”” Flere, he fays, = Fain or 
Gang mifrepreſents the king to the people. Is not this an aſ- 
-perfion, endeavouring to render the governing power odious:? 
What is this gang which he | ſays miſrepreſents the king to 
the people? I leave you to determine. Why is the miſrepre- 
ſentation? The paper inſinuates for the purpoſes of power 


which they abuſe. Liberty is the exerciſe of all our rights, 


natural and political, ſecured tv us and our poflerity by a real 
<< "repreſentation of the people 5; and equality is the extenfion of the con- 
* flttuent to the fulleſt dimenſions f the coriſtitution, of the elefive 
'*« franchiſe to the whole body of the people, ts the end that govern- 
e ment, which is collective powoer, may be puided by colle@roe will.” 
Theſe are terms, gentlemen, which you may probably underſtand, 


tho' they are conveyed in an unaſeertained and dechmatory ſtile, 


Gentlemen of the jury, at the time that the qualification of a 
voter to give his ſuffrage to a candidate for a ſeat in parliament 
was originally aſcertained, forty ſhillings was equivalent then, 
as it is calculated, to forty pounds of our pteſent currency; 
from the time of Henry I. to Queen Anne, the value of money 
had advanced in a ratio of one to twelve; from that time to this 
it has been as one to twenty; fo that a man then having an 
eſtate of twenty ſhillings a year was equal to a man's having an 
eſtate of twenty pounds of our preſent money. The elective 


franchiſe never was in the 2vhole body of the people in Great 
Britain or Ireland.“ It ſays, * That legiſlation may originate from 


«© public reaſon, keep pace wwith public improvement, and terminate 
& in public happineſs. —If our conſtitution be imperſect, nothing but 
* reform in repreſentation will rectiſy its abuſes.” In figurative 
abſtracted expreſſions it is not eaſy to aſcerfain the meaning; 
although you have an impreſſion of the object. This may be a 
very innocent propoſition ; but to me it may be a very wicked one, 
when applied to be obtained in the manner here pointed out: 
it ſays, © nothing but a Reform will refify it. abuſes —nothing 
e but a Reform will perpetuate its bleſſings ;'*—and then it goes 
on and ſays, We now addreſs you as Citizens,” &c.—Not 
a word of ſutjefts from beginning to'end—that is a word driven 
out of faſhion, at leaſt in this publication“ SeduB#ion mad: 


* Vide Prynne Brev. Parl. red. p. 187; & 2 Whitelock p. 90. contra. 
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4 hw: 4; but nature made. them men.” What hach this chance 
to the ſoldiers to do with a parliamentary reform? I. quarrel not 
with the compoſition, it is not my duty, but in my mind here. is a 
direct charge upon the military, that. they were impoſed u upon, 
that ſeduction had made them ſoldiers. The ſword is put into 
the hands of the ſovereign, he. is veſted with it by the conſti- 
tation add yet this paper ſays, it was made an inſtrument of 
ſeduction. He :addrgs. you  nuithout any authority, ſave; that of 
<< reaſon, and if we obtain' ** coincidence 'of public qpinion, it ic 
ee neither by, farce nor ſtrasagem, for zue have no power to terrify,® 
44 60 -artzfice to cayjole, m__ ro ſeduce—bhere-wwe fit without mace 
** or beadle, neither a myſflery;: nor a craft, nor a zarporation.”. 
Here they acknowledge they had no proper authority to call 
ahe - people to, arms, w they aſſume to do by that publication; 
they avow — — did make no corporate body or legal au- 
thority. They add ( IngαFꝗ avords-lies all our power, LNIYEE- 
$4 SAL EMANCIPAT IONand. REPRESENTATIVE LE- 
e. *.GISLATURE.. Yet aue are confident 'that op the pivot of this 
principle, a convention, fill leſs.a ſociety, leſs fill. a fingle man, ul 
* _ able firft to move and then to raiſe the world.”? I reſt here a little 
to conſider what idea this writer muſt have of the payer of the pa- 
per, when'a ſingle man will be able ſirſt to move and then to raiſe 
the world; one of the charges i is, that this paper intended to ſtir 
tbe people to arms, it is an admiſſion here, a profeſſion, a vaunt, 
bat the ſociety, nay leſs, a ſingle man, may move. and then raiſe 
the world; the expreſſion is not one-kingdom, but to raile the world. 
If any thing like it has happened, it is a miſcrable\conſideration. 
e therefore. wiſh for Catholic emancipation wxthout any modefica- 
& tions but fill we conſeder this mecefſary enfranchi ement .as. merely 
the portal. to the temple of national ſreedom wide as. this. entrance 
7 i. ide enough ta admit three. millions, it is nar ram, when.com- 
'< pared. to the capacity and camprehenſion of our beloved principle, 
anhieb takes in every individual of the Iriſb nation. It is hut. a 
Portal to freedom: What, unqualified emancipation !—Tt is for 
you to conſider what the beloved principle is. Emancjpating three 
millions is opening a portal—what portal? one which takes. in 
every individual of the. Iriſh nation where? into power, into 
- the elective franchiſe; it embraces all that think, and feels for 
all that ſuffer. The Catholic cauſe. is ſubordinate. to our cauſe, 
«and included in it, for as United Iriſhmen,. we adhere to. * ſelt 
e but to ſociety, to no creed but chriſtianity, to no party but, the 
. < qubole people. In the fincerity.of our ſouls do ave defire Catholic 
% emancipation : but were it obtained to-morrow, fo-morrow evould 
ue go on, as we do le- day, in the purſuit of that reform which 
4 evauld fill be wanting, to ratify their liberties as.wwell ax our. own,” 
You, Roman Catholics, . emancipated to-morrow, will not. ſtop 
us, we will go on, and unleſs you go on with us, it will not he 
ſufficient to eſtabliſh your liberty. © For both theſe purpoſes, it 
s * neceſſary that provincial conventions ſhould —_— prepa- 


„ ratory 


* 


e* Ow hr 


| « viduals, or even 


10 7 nit eva the tort of the nation : 


(8 ) 
e. ratory to the convention of the Proteftant People. The delegates 


* « of the Gathelic body are not juſtified: in communicating, with. indi» 
.qgd gs of inferior authority, and 2 * 


nilor nature and organization is neceſſary to 


10 'y 0 | 
40 Hh an intercourſe of ſentiments. an. uniformity 0 conduB, a a 
ce 2 . and an united nat ian. {tf a convention on th 


not t ſoon follow, and is not ſoon. connected with that 
cc 2 other, * common cauſe wall lit into the partial entereſt ; 5 
& the People q¹ It relax tnto inaitentioun and inertneſs, the union 4 


« affettion and exertion will diffolvs, and too probably ſome loc 
*c 3 infligated | by the N Wore af i our comman enemy, He 


it 1 he charager and anguility . the i 
tt which can be obviated. only by fog of an aſſembly ari Ys 
«fi from, feng with 4 people, and wh 2 ſpirit may 1 5 


«fs the ſenſe d 
le he. on, their part, as fairly es Ye ft as 
t 25 57 refe ed, "unleſs 7 individual exrrtiun confalidates 8 Lat 
6 Arengib, "unleſs 15 particles unite into __ We may fer. hape.ferve 
% ſome perſon, or ſome party for a lutle the public not at all; 
et the nation is neither inſolent, nor ont, nbr  ſeditiaus 3 : while 


« if bnows its rights it is unwilling to manifeft itt powwers ; it * 


„ *rather ſußplicate admin: / ration to anticipate r revalution zy a well 
re zimed reform, and to ſave their country in mercy to themſelues.” 
; © Gentlemen, this laſt paragraph 18 A INENACE 3 for if the to- 
poſal wade is nat accepted, . a revolution is threatened. The 
Pape per in queltion proceeds in the following LN « The 1 5th 
of February approaches, a day ever. memorable in the anuals of 
« « Bt country as. the. birth-day of New Jreland ; les parochial meet- 
— 5 be, held ds ſoon as poſſible ; let each periſh x return delegates, 
« Let the ſenſe of U Aer be again drlared from Dungannon, P, a 
day auſpicious to union, peace and freedom, and the / ſpirit of the 
40 1 evill again become ihe ſpirit of the nation. The 14 5 
« augh 10 claim the attention of the mulitary-afſ.Cations.?” The civil 
afſembly was 5 be attended by military — 3 was not the inten- 
tion to alter the conſtitution ?. * We have addr; zou, citizen 2 


diere, on this ſubj-8, from a belief that yaur body, 22 conv:iAion 


0 evith zeal, and zeal with attruity, may have much influence over 
«your countrymen, your relations and friends.” Armed citizens 
was the favourite ohject that was to be gained; it ſays, We 
40 Preſume not at preſent to fill 22 plan or pre-occupy the mode 
„ its execution, aue have thought it qur. duty to ſpeak, — Anſwer 
4% u; by afjors. You have taken time Jo, conſideration. Four- 
tern long years are elapſed fence. the riſe of your afſociations. oe 
This part is very material, it ſays to the people, Fake up 
What 


* your arms,” and it fays, ( anſever us by ations.” 
are the actions of f men in arms? Armed aſſociations will ſupport the 


different meetings. We have ſpoken out to you; anſwer us with 
yur actions. IE Fourteen Fine Wes are elapſed face the riſe of your 
” I Fi 
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*« affciations ; and in 1782 did you imagine that in 1792 this naliog 
© would ftill remain unrepreſented ? How many nations, in this in- 
** tera, have goiten the flart of Ireland?” How far Ireland has 
been backward in the number of good ſubjects, havg they aſked ? 
No. The queſtion here is, how many nations have gotten the 
Rart of Ireland? What is meant by this ſtart? What nations 
are there, that have in fourteen years advanced more than our- 
ſelves in happineſs? None. What actions of other nations 
would that Ln recommend to Ireland to follow ? It con- 
cludes with this ſentence ; “ How many M our countrymen have 
& ſunk into the grave? Gentlemen, I have gone through the 
paper mentioned in the information, and made ſuch obſerva- 
tions as I thought neceſſary. I do, as it is my duty, tell you, 
that I think it deſerves the appellations given to it by the in- 
formation. I take it to be a ſcandalous and ſeditious libel ; but 
that is my opinion only. Gentlemen of the jury, it is you who 
are to decide this queſtion, whether you think it is a ſcandalous 
or ſeditious liber? the verdi& will be yours, and not mine. 
Gentlemen, in order to ſupport this profecution, the firſt wit- 


LY 


neſs that was eee, s John Lyſler ; he told you {here his 


Dordfoip flated the teflimony of Lyſler, as given upon his direct exa- 
mination.) On his croſs examination he gave an account of the 
manner in which he communicated this matter to Mr. Kemmis, 
the Crown Solicitor ; faid he would communicate to him what 
he knew ; produced the paper that was read in part by Mr. 
Rowan. Said he did not know where Mr. Rowan ſtopt read- 
ing. Says he, the witneſs, did not purchaſe his commiſſion as 
enſign in the army; got it through the intereſt of Lady Hozazr, 
his relation. The witnefs atteſted two bonds, there was an iſſue 
directed to try whether thoſe bonds were genuine. Was aſked 
whether he was examined as a witneſs at that trial; believes he 
was examined as a witneſs; the ifſue was tryed before Mr. Juſ- 
tice Boro; there was an award of 200/. out of 800. Says 
Mr. Lambert filed à bill againft him about a note for 147. which 
"Piter Hamilton paſſed to witneſs. Attempts were made to im- 
peach the credit of this witneſs upon three or four grounds: 
ist, He was a witneſs to the bonds which were alledged to have 
been forged—an unfair tranſaction. zd, That he got the note 
'from a perſon alledged to have been inſane. zd, That he had 
got a commiſſion. gth, That it was not probable he made 
this memorandum. I can only fay, he has given a rational 
account of this buſineſs ; but it is your duty to judge of his 
credit; it is my duty to make obſervations, which it is your 
duty to reject if they are not well founded. He fays he is an 
enſign n the goth regiment. He got the commiſſion through 
the intereſt of a relation; and it appears the arbitrators did 
gire his brother ſince, part of the demand, by which, if it 
weighed a feather in the caſe, they thought the bond was not 
— | 55 


1 va. Ye ee it was uſual to take memorandums on getting 
thi 


* 


papers of this kind. Says there was about 150 or 200 volunteers in 
the room. Was LySsTER's evidence not ſatisfactory to you, 
he was the only witneſs to this great part of the caſe. This 
obſervation has been made : What! 150 perſons preſent, and 
not one of them comes forward to atteſt the innocence of Mr. 


Rowan !”* * * 9 . * 
8 * * EI ans. 
& * * * * . * 4 


But the next witneſs does, in my apprehenſion, as far as he 


goes, confirm every word ſaid by Lyfer. Morton fays, he ſaw 
numbers of perſons in the room doing ſome buſineſs at the 
table. Saw Mr. Tandy and Mr. Rowax in the room. The 
witneſs had ſeen them hefore that day. He identified Mr. 
Rowan in court. He appeared to take an active part in the 
buſineſs. Witneſs got admiſſion into the gallery. He ſaw a 
bundle of papers on the table, ſeveral were diſtrihuted to the 
mob in the ſtreet, who called aut for more. The. witneſs 
got a paper, which he gave to a perſon who ſaid he had loft it. 
Witneſs ſaid he heard part of a paper read, containing the 
words * Citizen Soldiers, to arms.” If it ſtood upon this man's 
evidence, here was not evidence of publication; and if it reſt- 
ed upon him alone, you ſhould acquit the defendant ; but as 
.corroborating the teſtimopy of Lyſter, it is very material. If 
the counſel for the defendant intended to diſcredit the witneſſes 
for the. proſecution, they have failed. A gentleman from Gal- 
way, a Mr. Blake, was produced, who ſays he now lives in 
Dublin, gave his evidence as to Lyfter, which I ſhall come to 


by-and-by. Morton's credit was not queſtioned. Morton, on 


his croſs-examination, ſaid, he was an apprentice to .a. gold- 
 beater—Believes the perſons he ſaw at the room in Cope- 
ſtreet were in the uniferm of the old voluntcers—Ts ſure he 
Jaw Mr. Rowan there—Some of the perſons wore ſcarlet with 
different coloured .facings—witneſs ſaid he could ſce from the 


gallery what was done at the table. He gave the paper,, the 


day he received it, to a perſon in the ; houſe where the Dublin 
Journal is printed. The paper was then read which 1 have 
Hated to you, and you have heard ſo much of. Here the pro- 
ſecution was reſted. On the part of the defendant was pro- 
. duced Mr. Francis Blake, to ſhew that John Lyfter was a perſon 
not to .be.credited upon his oath. Mr. Zlate.was aſked whe- 
ther Lyſter was a man to be believed upon his:oath-; he anſwer- 
ed he could not ſay he is not to be believed upon his oath, 
but he would heſitate. The witneſs was produced to ſhew that 


** The editor 1s here under a neceſſity of introducing an hiatus, the 
printer having refuſed to print this part accot ding to. the notes furnithed to 
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him by the editor. 
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John's Elder brother, and that was one of the reaſons why ſhe 
faid the witneſs, John, onght not to be believed upon his cath. 
Ta the uſual coùrfe of evidence no proof has been adduced to 
prove that the witneſs Zyfter onght not to be believed upon 
nis oath.” CES 
Gentlemen of the jury, I think this is the evidence on both 
Ades, as correctly as I have been able to take it. As to the fact 
of publication, it is my duty to tell you, there is very ſtrong 
*evidence that Mr. Rowan did publiſh that paper, and did pub- 
lim it Knowing what he publiſhed ; and as to the other matter, 


' whether it is a libel, 1 have told you I thought the matter 
Fhellous—libellous in the extreme; I now tell you, that is my 


opinion. If you, vpon the whole matter, believe, upon your 
oaths, that Mr. Rowan publiſhed the paper, and with the cri- 
minal intention ſtated in che information, and for the purpoſes 
aſcribed to him, you ought to find him gailty, for I think 
he paper entitled to, and deſcrves the appellation annexed to 
it—it is a ſeditious libel. If you believe he did not puhliſh it; 
if you "diſbelieve the evidences which have been uncontradicted; 
if you believe he publiſhed it by miffabe or ignbrante, not mean- 


jag to publiſh this paper, which might happen, but of which 


there is not a tittle of evidence in this cafe, you will find him 
not guilty. I will ſtate this direction in other words; if you 
find him guilty, it muſt be, becauſe you believe in your con- 
feiences he publiſhed it, and that you, believe the innuendos 
are true; meaning, as well as you underſtand this paper, read- 
ing it ſeparately or colleaively together, that he publiſhed it 
with a criminal intention; that is, adopting its ſenſe and meaning. 
If you acquit him, it muſt be, becauſe you do not believe he 
publiſhed it, or that he did not mean to adopt its ſeuſe and 
meaning. I miſt tell you, his thinking it not miſchievous, is 
not a reaſon why you ſhould acquit him. His thinking he was 
doing right, if you believe the intention of the paper was to 
raiſe forces to intimidate the legiſlature, which is the great ob- 
Ject "complained of, though he was thinking he was right to 


accompliſh his object by every means, will not be an excuſe; 


1 f 


that 


es „ 


that would lead to the acquittal of every felon upon varth. H 
a man was accuſed of a felony, and he thought he was doing a 
ight thing to murder his neighbour, thinking he was doing a 
1 thing would be no excuſe to him. If the defendant's ob- 
ect was merely a reform in parliament, yet if he endeavoured by 
1 5 or by 15 means, to obtain it, you ought to find him 
guilty. I have ltated the facts, and made ſuch obſervations as 
occur to me to be neceffary—l have ſtated the point of crimina- 
tion, and I now leave to you to diſpoſe of the queſtion ; and 
have not the leaſt doubt you will do as becomes yau. If 1 
have been defective, I ſhall be corrected by my brethren, whom 
you will hear with pleaſure and information. „„ 


The Honourable Mr. Jus rice Bovp.— Gentlemen of the 
Jury. My Lord CLOxMZLT has fo fully ſtated the information, 
it is not neceſſary for me to repeat it. With regard to his obſer- 
vations, I adopt them every one in the ſame degree of latitude 
in which he delivered them: I think the paper deſerves the ap- 
pellation in the information; it is a falſe, ſcandalous, and malt- 
cious libel. My Lord CroxnmtLL mentioned an act of parlia- 
ment which was made upon its being thought the judges went 
too far in former caſes, it gives you power to decide on queſ- 
tions of this kind, ohethier bel or not; you are to give your 
opinion upon the whale of the matter, and therefore you are 
not bound to find according to our direction. My opinion con- 

Curs with Lord CLonmeLL's, that the paper is a libel. If you, 
gentlemen of the Jurys are of a differetit opitiion, you are not 
bound to go by the opinion of the court, in point of law, in 
a caſe of libel. You have heard the evidence, and the firlt queſ- 
tion which ariſes is, whether there was äny publication of this 
paper by Mr. Rowan? If you are of opinion, that Mr. Rowax 

did not publiſh the paper in queſtion, you muſt-acquit him. Tf 
you think it is not a libel, even though he did qr it, you 
ought to acquit him. Tf he publiſhed it by miſtake or ignorant- 
ly, that is a ground for acquittal. But his'own opinion of what 

he thought right, even in obtaining the emancipation of the Ca- 
tholics, or a parliamentary reform by force of arms; however lau- 
dable he thought himſelf, the intention of the publication was 

a criminal one, and in that caſe you ought to find him guilty. 


The Honpurable Mr. JusTics Downes.—Gentlemen of the 
Jury. The few words I ſhall trouble you with, will be in con- 
currence with what you have heard from the reſt of the court. 
The fact of publication depends upon the evidence you have 
heard,- and the degree of credit you will give to the witneſs. 
I agree in the obſervations upon Zyfter's teſtimony, no oy > 
of difficulty occurs in contradicting him, if what he ſaid was falle, 
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Herden, bring its  ebntents; and under Juch eircumflances at, 
1 ſhould not hefitate to ſay, adopted its contents. If you be- 
lie ve it was publiſhed under theſe circumſtances which you have 
heard, it will be for your conlideration to determine, whether it 
be a libel, and with what intent it was publiſhed ? I concur in the 
obſervations. upon its contents, and I am unable to read it with- 
out being of opinion that the tendency of this paper is to excite 
to arms the perſons to whom it was addreſſed, and for the purpoſe 
of making alterations in the government of this kingdom, as 
charged in the introduQory part of the information. If you 
believe the account of the mode of publication given by Lyſ/ter, 
and believe the defendant adopted this paper as his act, you are 
to look for the intent upon the paper itſelf, and on bick you 
are to decide. If you believe that the general tendency of it 


was to excite tumult in the country, and to call to arms any de- 


ſcription of men, no doubt can be entertained, that it is libel- 
lous, and it mult be imputed to the defendant, he having given no 
evidence of a contrary intention. To attempt to effect by force 
any alteration in the conſtitution of the country, or to overawe 
the legiſlature by force any ſuch act of force would. be High 
Treaſon; and to publiſh a paper to excite people to do ſuch an 
act, no man can doubt is a libel. If you do think ſuch was the 
tendency of the paper in queſtion, you cannot heſitate to find 
the defendant guilty. - There was no evidence to ſhew the ten- 
dency of the paper was of a. contrary nature. The inten- 
tions of the publiſher are deducible from the paper i itſelf ;. if it 
was the purpoſe of the publiſher of the-paper to attain an alter- 
ation 1n the ſtate by force, it was a criminal intention, however 
deſirable the alteration might be ſuppoſed to be, or whether 
the object ſought for was in itſelf right, or not. I will not 
trouble you any farther. I have given the caſe the beſt con- 
fideration I am able. You will decide upon it according ts 
your oaths, and I have no doubt the defendant. will have every 


| Innes in your hands, x. 


The jury withdrew, taking with them the printed paper 
which had been read in court, and in about ten minutes return- 
ed, and brought in their verdict, 


We FinD ARCHIBALD HawiiToN Rowan—G IL. » if 8. 
Lord CLoxMELL. —Þo the counſel for the Ada define 


Four days time to move in arreſt of judgment? 


* When this: verdict was Grit brought in, there was a lond Na of ap- 
probation commenced in the outer hall, it is preſumed from a miſconcep- 
rian that the jury had acquiited the defendant ; for when the verdi& was 

repeated, and the word guilty, ſufficiently | ſtreſſed, the clap was changed 
i::to hootings, and hiſſings, and groans, that laſted witli very little remiſſzvn, 
daring the remainder of he ſitting of the court. 


- * 


()) 


Mr. Cunnan.— The only inſtructions I have from my client 
are to diſclaim any application of that kind: he does not wiſh 
to take. advantage of errors in the record, if any there be, but 


is now ready to attend to receive what ſentence the court may 
be pleaſed to pronounce. 


Lord CLonMELL.—( Aﬀer conferring with the aa jadgeeh 
We will not pronounce judgment till four days. —Mr. Sheriff, 
take care of your prifoner. 


The counſel for Mr. Rowan here objeRed, that he was not 
a priſoner—he had not been in cuſtody he had not given bail 
upon this information—he was bound in no recognizance—was 
ſerved with no'proceſs—he had appeared to the information by 
attorney; — he pleaded by attorney—the iſſue was tried after 


the manner of a civil ation, a word merely of the record being 


read, and the defendant was not given in charge to the jury as 
the praQice is, where he appears in cuſtody. Mr. Rowan at- 
tended the trial, it is true, but the court had no judicial cog- 


nizance of him; the information could have been tried in his 


abſence—he attended as a common auditor, and the witneſs 
being called upon to point him out at the deſire of the bench, 
might have been a ſatisfaction to them to ſee that the win 


were ſpeaking of the ſame perſon, but it was altogether unpre- 


cedented in ſuch caſes as the preſent. Mr. Rowan was ready 
for'ſentence—he claims no indulgence—does not inſiſt upon the 
four day rule; but if the court, for their own accommodation, 
chooſe to defer the ſentence for four days, they have no legal 
authority for ſending Mr. Rowan to priſon, until ſentence pro- 


nounced, or the uſual and accuſtomed ' proceſs iſſued againſt 
him. | 


Lord CLonnzLu.—lf the Attorney General conſents, I have 
no objection. 


be Attorney General had left courts ood the Solicitor for 


the Crown remained filent. 


Lord CLONXMELI.— The defendant is a cn as ſuch he is 
a priſoner— the law muft have its courſe. Adjourn the court. 


Accordingly the court was adjourned. 
Mr. Rowan was conveyed to the New Priſon, attended by 


both the Sheriffs, and a formidable array of horſe and foct 
guards. | 
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Mopar, Fenatgary 3. 1794 


A Habeas Corpus, grounded on the affidavit of Mr. Mattie 
Dowling, Mr. Rowan? s Solicitor, was granted to bring u Toba 
Coultry, confined in Newgate for debt, to ſwear an davit ; 
Mr, Rowan was alſa urdered np for the fame purpoſe ; &e their 
affidavits, together with thoſe of William Porter, Ton i 
Atkinſon, and Francis Clarke, were ſworn, 


Mr. Recoapir moved the court to fet aſide the dig * 
on Wedneſday laſt and grant a ney trial in this cauſe, purſuant, 


to a notice ſerved on Mr. Attorney General, and grounded * 
thele affidavits, the contents of which he ſet forth. 


Mr. ATTORNEY GentrAL, having after ſome time come into 
court, moyed the court to appoint a day to bave Mr. Rowan 
brought up for judgment. h 


Lord CLonmt LL appointed to-morrow, and at th fame time 
acquainted the Attorney General with the Recorder's motion, 
and the nature of the affidavits., 


Phe . ty CenfRAL' ths deſired to- e. them reads 
which they were as follows: 


The Ki „ at the proſecuiangf , WILLIAM PORTER af the 
tbe ight Hanoutable Ar. city of Dablin, Printer, maketh 
 thur Wolfe, bis Majeſty's | oath, that ſince the commencement. 
Attorney General, of the proſecution i in this cauſe, and 

1 AGAINST _ I previous to the trial had on Wed- 

—_—— Archibald Hamilton Rowen. | neſday laſt, he this deponent had a 

„ eee e with George Perrin, 

of Callle-firee, i in the city of Dublin, Bookſeller, in the courſe 

of which the ſaid George Perrin declared to this deponent, that 
this country and its trade never could flouriſh until Napper Tandy 
and Hamilton Rowan were tranſported or hanged, or words to 
that effect: and deponent was much aſtoniſhed and concerned, 
recobecting the. declaration made, when he diſcovered that hs 
faid George Perrin had been one of the jury who tried the ſaid 
defendant, and Found him guilty of the — in this 


cauſe, 


W ILLIAM PokTER. 
3 785 debe in court this third day of 
FPe'ebruary, 1794. 


Coma and Bzapsnaw, D. C. C. 


12 F The 


689) 
JOHN WI "WILLIAM Afkiy- 


ON, of Sk Nn in ae + city 
of Dublin, atch-maker, makeyh 
Toath, that ſome time in the month 


recolleQs the time, on the morning 
— after the night whereon ſome illu- 
minations "had "boon made upon the event of the capitulation of 
Valenciennes, this depenent bad ſome converſation with George 
Perrin, of Caſtle-ſtreet, Baokſeller, reſpecting the volunteers of 
; Ireland; - in the cqurſe of which the name of Archibald Hamil- 
ton Rowan, the defendant, with ſeveral others, was frequently 
mentioned; and the ſaid George Perrin did, upon that occaſion, 
utter a good deal of aorimonious and diſparaging language .and 
obſervations: againſt the body of volunteers in general, and 
againſt the {aid Archibald Hamas Rowan in particular, with 

ſeyeral athers ; N the ſaid George Perrin did then, upon that 
-occafion, alſo ſay that they (meaning as deponent well under- 
ſtood and is convinced) the ſaid Archibald Hamilton Rowan, 
with ſeveral others, deſerved and ought to be hanged. Depo- 
nent faith be is credibly informed, and verily believes, that 
the ſaid George Perrin was one of the jury who on Wedneſday 


night laſt found the ſaid Archibald Hamilton Rowan guilty of 


the miſdemeanour in this caſe. 


_ Join WiLLiam Arkixsox. 
FEED © Sworn in Court the third ths of 
| | February, 1994- 
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a The KN the profocntion 
f 5 * Honourable Ar- 


of Dublin, Gentleman, \niaketh 
2 his. Majeſty's: 
General, 


oath; that he has knawn John Lylſ- 
ter, who appeared and gave evidence 


| Mg) : 


| _ AGAINST. 

Aae Hamilton Rowen, neſday laſt, as; deponent is ere- 
— dibly informed. aud believes, and 

. faith, that FN his own W the ſaid John Lyſter ought 
not to be credited upon has ach in a court of! juſtice ; 


in as much as this deponent ſaw. the ſaid John Lyſter take 
a a falſe oath upon the holy Evangelifts, fiating that a horſe or 


mate his property, which was ſeized for debt, was the property 


of George William Lyſter, and not the property of any other 

perſon what ſoever; and deponent ſaith that he the ſaid John did 

| perſonate his ſaid brother George William Lyſter, and impoſe 
N 


himſelf 


[of Auguft laſt paſt, as deponent beſt 


of \ JAMES CQULTMEY, of the city 


aon the trial ig this pauſe on Wed - 
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i 
kimſelf on a magiſtrate of the city of Dublin in that name; and 
that under the SaraBier- and in the name of the ſaid George he 
the faid John did take the ſaid falſe oath, although the ſaid 
George was then labouring under a wound, unable to leave his 
hed ;-whieh oath he took - a deliberate, cool manner, notwith- 
fandivg deponent had previouſly remonſtrated in a. particular 
manner upon the enormiiy and danger of his doing ſo; and de- 
Ponent further faith, that ſhortly after the time faid Jobs Lyſter 
took the ſaid falſe oath'as aforeſaid, he received a letter from a 
man of reputation, refident in the neighbourhood of the"country 
where ſaid John Lyſter and his two brothers, Thomas, and 
George Lyſter, had lived ;-by which letter deponent was inform- 
ed, and which he verily believes to be true, the ſaid Thomas, | 
- Eyfter had made an 2ffidavit in the country, preciſely apes N $ 
ing, upon his oath, the fact ſworn to by John in the name. f 


George, as the ſaid Thomas ſwore ſaid horſe was his particular & 


property, {worn to as aforeſaid, in Dublin, by! the faid' John 

Luyſter ; —and which two affidavits deponent has frequently 

J . Fo, 8. 
. Sworn in court the third day of 
February, 1794. 


0 A. CARMICHAEL. 
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The King, at the ppoſecutirwof } FRANCIS CLARKE, of Den- 
the Right Hononrable Ap- | mark-ftreet,” in the city of Dublin, 
near Wolfe, bis Majefly's | Peruke-maker, maketh oath, that 
corn General, © he is well acquainted with John 

| Lyſter, the perſon. who, as dep 
UK TY | nent is credibly informed and be- 
Archibald Hamilton; Rowan. lieves, appeared and gave evidence 
— — — — on Wedneſday laſt, in tis caſe, 
on behalf of the proſecutor; and deponent faith that, from his 
- own knowledge, the ſaid John Lyſter ought not to be credited 
on his oath, in à court of juſtice, as this en bas known the 
ſaid John Lyſter to have perjured himſelf; for deponent faith 
that having been Well acquainted with the ſaid John Eyſter for 
| five or ſix years paſt, during which time the ſaid John Lyſter had 
deen frequently in the houſe and ſhop of deponent, and during 
which time deponent had conſtantly dreſſed his hair: about three 
© years ago, or upwards, upon deponent having cauſed the ſaid 
M John Lyſter to have been ſummoned to the Court of Confeience 
for a ſmall ſum of money due deponent by ſaid Lyfter, he _ 


AGAINST 


d > Re AV RFA Reo v O 


daily information and * deponent and his friends 
2 


8 . 
ſaid Lyſter attended in ſaid court purſuant to ſaid ſummons, and 
being {worn on the holy Evangeliſts by Alderman Emerſon, in 
preſence of this deponent and ſeveral others, in a peremptory 
manner, ſaid Lyſter depoſed that he never had known, or ſeen 
deponent before, or been in deponent*s houſe, and that he did 
not know- deponent's name, notwithſtanding deponent poſitively 
faith the ſaid John Lyfter had, for near three years previous to 
that time, frequently, from time to time, been in the houſe and 


ſhop of this deponent, in preſence of many perſons, and ne- 


vertheleſs deponent had two or three days previous to ſaid Lyſ- 
ter's taking ſaid oath, met ſaid John Lyſter paſſing over Eſſex- 
bridge, and there talked to him for ſome time; and deponent 


further ſaith, that in the courſe of three years laſt paſt, the ſaid 


* : 


een guilty of perjury in various other. inſtances. 
. Francis CLA. | | 


John Lyſter, as deponent has good reaſon to be convinced, has 


| ..__ Sworn in court the third day-of 
JJ DD» eo 
 CarmicHarr and BAD, D. C. C. 


— 


The King, at the proſecution of \ THE defendant, Archibald Ha- 
the Right Honourable Ar- | milton Rowan, maketh oath that, 
 thur Wolfe, his Majeſty's | ſince the trial had on Wedneſday 
Attorney General, faſt, in this caſe; and after defen- 
a AGAINST | dant had been pronounced guilty 
Archibald Hamilton Rowan. } by the verdict of a jury impannelled 
— — and ſworn on the ſaid trial, depo- 
nent has received credible information, which he is convinced is' 


true, that ſeveral perſons, who had until after ſaid trial and ver- 


di& been ſtrangers and utterly unknown to deponent, would be 
material witneffes, on behalf of deponent, upon ſaid trial; and 
that had the ſaid witneſſes been known and attended thereon, 
the teſtimony of John Lyfter, who was the principal evidence ou Bo 
behalf of the proſecution, would have been fully diſcredited. 9 
Deponent further faith he has alſo, fince ſaid trial and verdict, 1 
been credibly informed, and verily believes, ſome of the perſons 
who were on ſaid jury have, previous to ſaid trial, made uſe of 
reſſions tending to diſapprove of deponent and his conduct, 
reſpectiug the ſubje& matter of this proſecution z and which in- 
duces deponent to believe they had, previous to ſaid trial, been 
biafſed againſt, and had formed impreſſions in their mind unfa- 
vourable to deponent. Deponent further faith, that from the 


have 


* 


6* 


have received, and ard receiving, "of the life conduct and 6 | 
ter of laid John Eyſter, he "5-4 no daubt of proving fully "wy 


fitiefaQorily, that the faid * Taler __ an 10 95 aue 
. on his oath. : 


eee Hamwron Rowan. 


Sworn in court the third day " 
February, 1794+ OA 


A. CARMICHAEL. 


Aſter 1 Rownn' 8 Ads was read, it was ; deemed adviſe- 
able by his counſel, that he ſhould make 4 further one. The 


court were ꝛccordingly leaſed to wait ne was — and 
fworn. It was then read as follows: 7 


The. King, at the proſecution of THE defendant, Archibald Ha- 
the Ris r Hotourable Hr. milton Rowan, maketh oath, that 
thur Wolfe, his Majeſty's | he hath heard the ſeveral affidavits 
- Attorney General, of Francis Clarke, James Coultry, 

© AGAINST . William Porter, and John Willi- 

Archibald Hamilton Rowas. am Atkinſon, this day made in 

— . ' this cauſe, read in open court, and 

a that all. 5 every im matters contained in faid affidavits, 

we every of them, were utterly unknown to this depogent un- 
il after Aa trial and verdi& in this cauſe; and that this d 

nent had no reaſon to believe, and never heard until after aid 

trial, that laid perſons, or any of them could have given evidenoe 

o the Ane Tworn to this day by them, or any of them, in their 

affidavits mentioned s or any other material evidence upon 

2 trial of the iſſue in this cauſe. This deponent further. ſaith. 

that he heard the. e given by John Lyſter and William, 
orton upon the ſaid trial, charging deponent with having read, 

1\Aributed ang; publiſhed. the paper in the information in this 
* mentioned; x Canes ſtreet, in Patdon's fenoing · room; and 
3. deponent poſitixely ſwears that the ſaid teſtimony was ut- 

10 45 ſe. De eponent furth er, ſaith that he hear and believes, 

John Giffard, one of the Herifls, and by whom, or his under- 

cheritf, the panne} of the jury was..arrayed..to; try this cauſe, i is 

and hes been for ſame pears the conductor or proprietor of 

a "eve Rare .geveral] conſidered a government paper; that the 

ſaid ard has a alſo lems. bu lucrative employment in the revenue, 

and a commiſſon in the Dublin militia 3. and that he verily be- 
lieves the laid Giffard was, and is, firongly, prejudiced: 
en and that the ſaid 1 did labour to have a Nee | 


— 


ts) | 


of ſuch” perſons arrayed, as he knew, or believed, to be un- 
fairly prejudiced agairitt this deponent. eee 
Ache HAUT RO Ww-W . 
BB! in court the third dey of 
. 84 it February, 1794- 

„ „„ . 


* 


Aſter it was read the court aſked the Attorney General, whe- 
ther he wiſhed for time to have theſe affidavits anſwered; to 
whieh he having replied in the negative, the court ordered Mr.. 
Rowan to be brought up to-morrow ; and adjourned. 


_ Tuxspar, Frnzuary 4, 1794. 


Mr. Rtcorven ſaid be was inſtructed that there were "Tra 
new affidavits, ſworn to the ſame purpoſe as thoſe read yeſterday, 
to prove that others of che jurors had uſed expreſſions of enmity 


againſt Mr. Rowan before the trial, and prayed that they might 


be read. ; 


Mr. Attorney GenzraL objected, for that yeſterday was 
the laſt day, in which any affidavits could be made, and now it 
was attempted to bring others without any notice; he was 
willing that this caſe ſhould meet the faireſt and fulleſt inveſtiga- 
tion, but would not conſent that the rules of court ſhould be de- 
parted from on this, more than on any other occaſion; 5 


Mr. Recoxper—TL am very ſenſible that in ordinary civil 

cafes, where any motion is made to ſet aſide a verdict, the party 
muſt apply within four days, and lay a ſufficient ground for the 
motion ; but even then the court would ſometimes indulge the 
party with another day, to lay before it new materials, in ad- 
vancement of. juſtice. The intention of the traverſer, or his 


counſel, was not to do any thing by ſurpriſe, or to bring theſe 
afſidavits haſtily forward, to prevent the . crown. from anfwering 
them; we are willing to give any reaſonable time for that purpoſe. 
But your lordſhips will conſider the circumſtances in which this 


traverſer ſtands; that he is in conſinement and not at liberty to 
ſearch for evidence, or the neceſſary materials for his defence; 
not ſtanding in the firuation of a defendant in any civil action, 
but in a fituation. which the law regards ſo far, as never to impute 
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am inſtructed that aſſida vit can be made; that the matters, now 
brought forward, were only diſcovered fince the riſing of the court 
. yeſterday, and there is ſcarce an hour that further evidence does 
not come forward; tending. to ſhew the truth and reality of the 
preſent caſe. The information now offered to the court has been 
ſo lately brought to light, that the agent has not had time to 
brief the affidavits; I have only been informed, on my way into 
court, of the purpoſe for which they are brought forward; .and am 
ſtill ignorant of their contents; and as the juſtice of the caſe: may 
be advanced, and no inconvenience can reſult from it, I we 


your lordſhips will allow theſe affidavits to be read, and the mo- 


- 


tion either to go forward fiow, or to wait till the counſel for the 
crown ſhall have an opportunity of anſwering them. 


Mr. ATTorney General. —The rank, character, or ſitua- 
tion of any man ſtanding in this court accuſed of a crime, I con · 
ceive to be a matter of perfect infignificance, when put in com- 
petion with the ſettled rules of diſtributive juſtice. There are a 
certain number of days given to move in acrelt of judgment, or for 
a new trial; within which the party is to lay before the court the 
ground upon which he means to move: all then that is inſiſted 
upon is that this defendant ſhould be bound by the ſame rule that 
binds every man in the like circumſtances : for if a party ſhould be 
at liberty from day to day to bring forward new affidavits, there 
never would be an end of any proſeeution. Mr. Recorder's obſer - 
vation ſhews the good ſenſe of we Pogue he ſays new materiale 
are pouring in every hour I doubt it not; and that new-affida- 
vits may come in'to-night ; and the ſame arguments uſed to-day 
. will be uſed to-morrow, © FFC : 


Mr. Curran.— There was no objection made yeſterday to the 
reading of affidavits, which were made and ſworn in the preſence 
of the court. Mr. Attorney General hay himſelf ſaid that the 
defendant was at liberty yeſterday ; if ſo, he is equally within the 
rule to-day, for this is only a continuation of the ſame motion: 
this is a queſtion put, as it were, to the conſcience of the court, 
<is. do your lordſhips think that juſtice has been ſo done, that it 
ought not to be ſent to a new enquiry ; and ſhall any rule of prac- 
tice he ſuffered to precludethe light, which ſhould inform that con- 
ſcience ?-»[t-would be abſurd that no diſtinction ſhould be made 
hetween ordinary and extraordinary caſes z in ſmall matters ſum- 


lackes to any man whilſt he is in priſon. If it is neceſſary, T 


— 


mary juſtice is enforced; but in ſuch a caſe as this (he would ſpeak 


as guardedly as poſfible):the court will conſider that puniſhment 


is not inflicted vindictively, but for example and prevention; and 
that nothing gives ſo much force to the preventive effe& o ſen- 


tences of courts. of juſtice, as all the world being able to ſay; eve- 
ry fair enquiry has been made, and the ſentence has paſſed in con- 


ſequence 


. 1 
| ſequence of an impartial verdi&. There is a way known to our 
a to ſet verdicts afide, where there has been any abuſe of juſtice; 
any fault in the returning officer, the jury, or the witneſſes ;-or any 
miſtake in the court :—all applications and information for this 


poſe have been received with indulgence ; and upon the moſt 

nol enquiry it has been found that the verdict, upon which the. 
ſentence was had, muſt have ſatisfied the reaſouable, fair, eonſci- 
entious mind of any man — this it is which = to the ſentence 
of the law that good and tranquiliſing effect, for which alone it is 
We are now prepared to ſhew that more of theſe jurors have 
made expreſs declarations of malice, and ſhall it lie in the mouth 
of the proſecutor to ſay, there is a. rule which operates like a 
trap upon the conſcience of the court of King's Bench; that 
after a certain moment it becomes ſo helpleſs, that let what will 
_ ariſe it can do juſtice no longer? TOES 
I fay the rules are the inſtruments, not the tyrants of the 
court; as to the point of practice it is conceived that trials at 
bar are not within the four day rule; but I go upon a more ſo- 
lid ground, and appeal to this, that the court has a right to re-. 
ceive information, at any time, in furtherance of juſtice; if it were 
| ary to cite caſes, there has been a very late one in this court, 
where it has exerciſed the very fame diſcretion. - BEST 
Aſter the verdi& was brought in, not having the leaſt idea 
that there was any fact exiſting, which could impeach. the verdiQ, 
the traverſer's counſel ſtated, that if it was the pleaſure of the 
court; he ſhould appear to receive ſentence ; and let me obſerve 
that he did not. at that time conceive that he was in cuſtody ;- be 
was not called on to appear; there was no order, and the only 
judicial knowledge the court had of his being preſent, was that 
a.witneſs turned to him, to identify him; if then inſtead of be- 
ing at large, as he ought to have been, he was put into priſon, 
where he had not the ſame opportunity of procuring evidence, 
however univerſally it might exiſt, can there be à ſtronger cir- 
22 to ſhe that he is peculiarly entitled to the indulgence 


5 Mr FLETCHER, on the ſame ſide. When l ſee the temper of the 
audience which ſurrounds me, I ſhall avoid touching upon public 
topics with the ſame delicacy, which the gentleman who preced- 
ed me has done. If juſtice is the object of this proſecution; 
why ſtand upon ſuch punctilions points of practice, and inter 
> es juris in the caſe alluded to, it was inſiſted that the four 
day rule did apply to trials at bar, but the court decided other- 
wiſe, and there is good reaſon for the diſtinction; in caſes com- 
ing from the country this rule is neceſſary, to prevent the one 
party from keeping the pofeq in his pocket, until he could ſur- 
priſe the other at a time when he was not, perhaps, ſo well pre- 
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1 tlie verdict; it is neceffary, then, chat there 
ſhould be a fixed time that no advantage may be ſnatched p but 


there is no analogy to a caſe of er which . nn in 
the breaſt of the court. 


In the Dean of St. Ad caſe. a . ;aflicatek, 
like this, to anſwer the ends of public: peace and public poliey, 
the court did. exerciſe ns wiſdom upon he merits of the bufineſs 
before it; the rule was not adhered to, but the parties were let 
in after the four days bad expired. As ta the objection which 
has been thrown out, that if this matter is poſtponed. wa may 
come in to-morrow, and the next day, aud ſo on; it is anſwered, 
that we will undertake, if it ſhould lie over till to-morrow, to reſt 
ſatiaßed, and ſeek for no more materials. 

This is merely a point of practice, and it frikes my aaa | 


folly to. ſay, that ſo high a court as this 185 its 1 88 
in its own power. 


Lord CronnEs, Chi "Ry the day that Mr Raw 
was convicted, we were called upon for judgment; but we con- 
ceived, that even if it was not à matter of right upon adjudged 
caſes, it was {till proper, that the defendant ſhould have four days 
do queſlion the verdict, or move in arreſt of judgment; Suppoſe, 
inſtead of that, we had then 8 judgment, all argument 

would have been concluded, for it would have been abfurd to ſay, 
that he ſhould have been ſuffered, after that, to unravel the pro- 
eeedings ; then what bas paſſed fince? A motion has been made 
and entertained upon aflidanits, ſlating facts, of which the party 
has; bad information ſince that day; I mention this to ſhau, 
that there has been uo precipitancy in the court, nor poſſible 
hardſhip in what it has done. Yeſterday Mr. Rowan made an 
affidavit, ſome others were alfo made; Mr. Rowan defired to 
make a further one, and the court waited till a late hour, till it 
was compoſed and ſworn:; the Attorney General was then ealled 
upon, who declined to anſwer theſc affidavits ; the court then-cev- 
_ concluded it was to hear no more: of the collecting of ma- 
terials for this motion, but that it ſhould go on and be-argued 
like every other of the ſame kind. 

It is ſaid the rule of court, with reſpeR to moving for new 
trials, does not entend to caſes tried'at bar, in the city of Dublin; 
that does not apply to this caſe, for the reaſon before mentioned, 
that within four days judgment would be pronounced ; fo that 
_ the nature of the thing; this: motion muſt be I 

days. 
See what conſequences would follow, from the letting in aff 
davite pending a motion of this kind; there is not an argument 
to be uſed by counſel on either ide, that would not lay the 


Foundation for a new . ſo . a _—_ were never 
hare an end. | 1 


We 


: WE, 3 
We are all of. opinion, that it would introduce confuſion into 


the practice of the court and be a pernicious precedent, and that 


the affidavits cannot be read. 


[Here there took place ſome altercation upon the queſtion 


of practice, who ſhould firſt go on; the traverſer's counſel in- 
ſiſting, that the affidavits primd facie entitled them to their mo- 
tion, and that the uſual practice of giving the laſt word to the 
crown did not extend to a motion of this kind; but the court upon 
the authority of the King againſt Horne, deſired the defendant's 
_ counſel to proceed in ſupport of the motion.]J © * 


Mr. FLzercHtr— This is a proſecution highly intereſting, not 
only to that moſt reſpeQable individual, who is the immediate 
objeQ of it (for ſo I ſhall continue to call him notwithſtanding the 
verdi&) but alſo to the community at large; it is a great proſe- 
cution directed upon ſolemn and deliberate grounds, to attain. 
the ends of public peace and public juſtice ; the court will ſcru- 
tinize into a verdict that affixes the guilt of a high miſdemeanor 
on a character ſo reſpectable; the — end of ſuch proſecutions 
muſt be to deter others from the commiſſion of ſimilar crimes, 
and to ſatisfy the public mind, and to convince the world that 
guilty practices do not go unpuniſhed; it therefore becomes 
neceſſary, that ſuch a verdict ſhould be free from the ſhadow of 
objection, otherwiſe ſo far from having the ſalutary effect pro- 


poſed, it might have a very different one; men will ſcan the 


ground upon which ſuch verdicts have been had; points of prac-- 
| tice, and objections inter apices juris, amongſt the quirks and pranks. 
of the law will then vaniſh, and the public will ſtamp reprobation 
on a verdict obtained under circumſtances of ſuſpicion and un- 
fairneſs. | [- # 


The affidavits, on which we ground our motion, are now to be 


taken as true as the goſpel, the verity of them cannot be ſhaken ; 
the gentlemen concerned for the proſecution have been called 
on to anſwer them, and have not done it; theſe affidavits then, 
furniſh three objections to the verdict. YA 

1/7. As to the perſon upon whoſe evidence alone (upon the 
face of your lordſhips notes) the verdiQ could be ſuſtained, two 
or three affidavits go pointedly to ſhew that he is utterly deſtitute 
of credit. | by | 

2dly. There is another claſs of affidavits impeaching one of 
the jurors for deep malignity conceived againſt my client. 

3dly. There is that of the traverſer himſelf, who ſwears that 
the teſtimony of the witneſſes was falſe, and further that he has 


reaſon to believe that the perſon, who arrayed the pannel, did it 


through favour, and purpoſely choſe men hoſtile to him and to 
his principles. | i . . 

Now even if any one of theſe grounds taken ſeparately, were 
not ſufficient to ſhake the verdict, it becomes a matter of high 
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concern to ſee whether the reſult of the whole does not, at the 
leaſt, furniſh a doubt that juſtice has net been done; if fo, it 
brings it within the great principle upon which alone new trials 
ſhould be granted. It cannot be expected that a caſe ſhould be 
found, appoſite in every minute particular; the preſent caſe has 
a good deal of novelty, and I cannot find any accurately agiee- 
ing with it; but you have the high authority of that laminary 
of the law, Lord Mansfield, thus declaring himſelf in the caſe 
of Bright aud Enyoo, 1 Sur, © If we have reaſon, to think that 
« juſtice has not been done, we will ſend it to another cæamina- 
ti tion. It is upon ſuch broad principles that I go, and if that 
was the opinion of his lordſhip, in a civil action, between man and 
man, with how much greater reaſon ſhould it be ſo in a trial 
between the ſovereign of the land and fo reſpectable a citizen, 
who is accuſed of violating the laws of that land, to which it 
was his duty to be amenable. Will any man in his right reaſon 
ſay, that the great broad liberal principle ſhould not be applied 
a fortiori to a caſe of this kind, where the liberty of the labject 
is at ſtake, with all that he holds dear; — here the public peace, 
and the opinion the world may eutertain of public juſtice, are 
involved. N 3 . 
Taking it then for granted, that this principle applies at 
leaft as ftrongly to criminal caſes, as to civil, there are abundance 
of authorities in the books Here he apologiſed for not bein 
better prepared, having only got his briet on his way to court. 
In Bac. tit. New Trials, there is a caſe where new evidence was 
let in, and it is true, there are in the ſame page, caſes where it 
was refuſed ; what concluſion is to be drawn from this, but that 
every caſe of this nature ſtands upon its own peculiar foundation, 
and is not to be ſtrictly governed by any decided caſe, becauſe 
when it is not a queſtion of abſtract law, but a conſideration 
emanating aud flowing from a combination of circumſtances, ne- 
ver the ſame in any two caſes, it is of all queſtions that can come 
before a court of common law, that moſt peculiarly within its 
own found judicial diſcretion, that can be gathered from reporters, 
differing in attention and ability, in ſome broad principles of ge- 
neral analogy : wherever there is any ſtrong leading feature in the 
cafe, it mult be judged of according to its own tendency and 
effect; it is apparently from the oſcitancy of the reporters, from 
their being unacquainted with the facts, and for want of more 
correct aud particular notes, that we find ſo much ſeeming con- 
tradi tion, otherwiſe we ſhould find the opinions of the judges 
nearly the fame in all ſimilar caſes, but varying with the. pecu- 
liar clteumitances of each particular caſe; as in the preſent 
the verdict certainly would not be ſet aſide, unleſs it appeared 
that the new evidence came to the parties knowledge ſince the 


trial: 
Bui 


(nl 


But there is a circumſtance which, in my opinion, pointedly | 


diſtinguiſhes this from all other caſes, viz. that the new evidence 
is applicable to the credit of the principal witneſs, upon whoſe 
teſtimony the verdict muſt have been found, and not to any ſub- 
ſtantive matter, making a particular ingredient in tke caſe. Nor 
is it a new ſubſtantive defence. For the court has wiſely faid, 
we will not ſet aſide verdicts on account of evidence, which might 
reaſonably have come to the knowledge of the party before, for 
then whenever the point, upon which he reſted, proved inſufficient, 
-= would next ſhift his ground, and try ſome new ſort of de- 
Wo | | | 
Having often ſearched for cafes of this kind, I can ſay, upon 
my recollection, that there is none like the preſent to he found; 
your lordſhips then have no guide but your own diſcretion, and 
your own notes to recur to, where you will ſee in what point of 
view this gentleman's evidence appeared. i 5 
At the trial, he admitted that two bonds had been ſet up 
by his younger brother againſt his elder, which he was called to 
prove, as a ſubſcribing witneſs: he admitted, that the genuineneſs 
of theſe bonds had been the ſubje& matter of ſuits in courts of 
juſtice ; that both his father in his life-time, and ſince his death, 
his eldeſt brother, had unpeached the authenticity of theſe bonds, 
to which he had ſigned his name, as a witneſs: he admits an 
iſſue out of Chancery to try their authenticity: that they went 
down and were the ſubject matter of a trial; but that ſome com- 
promiſe being mentioned, a juror was withdrawn and the matter 
ſubmitted to referees, who gave only 2000. inſtead of 8000. which 
was the value of the bonds. He was aſked whether he was ex- 
amined at the trial, to prove the validity of theſe bonds; his an- 
ſwer was, I cannot charge my memory with theſe facts; a pretty 
extraordinary anſwer from one who, 1n other reſpeQs, has been ſo 
accurate, Since the commencement of this buſineſs, he has got 


a commiſſion by the goed offices of a lady, who was his relation, 


and before that, he had no buſineſs nor profeſſion. 


Thus did the teſtimony of this witneſs, who alone attempted 


to bring the publication home to the traverſer, appear extremely 


ſuſpicious, even upon his own examination. It will appear upon 


your lord{hips notes, that a gentleman from the ſame neighbour- 
hood was afterwards aſked, is ſuch a perſon to be credited 
upon his oath ? he anſwered, it was a very hard matter to ſay; 
but made uſe of the words, I might heſitate.” Another was 
examined; what did he ſay ?—* It is a very hard queſtion—1 
know but little more than what happened on the trial, where he 
was examined; I would for my own part give him very little 
credit”, But being preſſed again, he ſaid he did not think him- 
| ſelf warranted to ſay, he was not to be credited, from any par- 
ticular knowledge of his own. A very reſpeQable witneſs of 
the other ſex was then called, who ſaid ſhe would not _— 
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" 
him upon his oath. She was croſs-examined in a manner which 
' plainly ſhewed, that the conductors of the proſecution were aware 

that the character and credit of the witnefs was to be impeached, 
and by whom it was to be impeached, and yet have been able 
to bring forward nothing to ſupport it. 'This lady was aſked, 
if there was any particular infidelity which ſhe had to complain 
of in the witneſs ? ſhe anſwered, that he had a brother who was 
married to her daughter, whom he had endeavoured to ſeduce 
from his wife. This however not proving ſufficient at the trial to 
diſcredit the witneſs, I truſt we ſhall now be, allowed to bring 
forward the new matter, which has fince come to our know- 
| ledge, in corroboration, explanation, and illuſtration of what 
' paſſed there. nh | | 
The hair-drefſer charges the witneſs with direct perjury; 
he ſtates that he knew him, and dreſſed his hair for a length of 
time, and ſued him for the debt thereby incurred, in the Court 
of Conſcience, where the other on his oath, denied that he had | 
ever ſeen him, or that he ever knew his name, although the 
hair-drefſer ſwears to a converſation that paſſed between them 
_ that day, upon Eſſex-bridge; there has been time to anſwer that 
affidavit, it remains however uncontradicted, therefore I am en- 
titled to take it as true, and it ought-to have as mach weight as 
that of the moſt dignified perſon in the tate. It is the ſame 
thing as if this witneſs had been called upon the table, and gone 
down. without croſs-examination, - and then where would have 
been the evidence to ſupport the publication ? 5 | 
There is alſo another witneſs who tells a ſtory about a horſe 
cauſe, when Lyfter made an affidavit, and therein perjured him- 
ſelf, by perſonating and ſwearing in the name of his brother. 
It is true, at the trial, the jury would have been judges of the 
credit of the witneſſes, but your lordſhips would not have paſſed 
over the teſtimony of theſe two men, and if you had then ſtated, 
that there was not a ſingle witneſs but himſelf, to give any legal 
proof of publication, it is for your lordſh:ps to judge, whether 
the jury would have found the verdi& they did; and it is enough 
for me, if I can even raiſe a doubt, to uſe Lord Mansfield's 
words, in Bright v. Enyon—whether juſtice has been done. 
But it does not ſtand upen the ground alone, of the impeach- 
ment of the witneſs, there are two ather affidavits impeaching 
the conduct of one of the jurors. Perhaps it may be argued from 
public convenience, that when the party has not been fortunate 
enough to find evidence of this kind before the trial, upon which 
to challenge the array or the particular jurors, it is better that the 
individual ſhould- abide his misfortune, than that confuſion and 
irregularity ſhould be introduced into the juriſprudence of the 
country; but I truſt your lordſhips will make that conſideration 
bend to the greater queſtion—has juſtice been done. 


What 
I 


( 


What is judicial diſcretion? It is the ſound application 
of judicial knowledge and good judgment to the peculiar cir- 
cumſtances of each individual caſe —it is the inveſtigation of 
every minute circumſtance in a proceeding, to which ſound ſenſe 
and liberal underſtanding can be applied. e 

But you have alſo the affidavits of that reſpectable man, 
of whom the voice of the kingdom of Ireland will ſay, that he 
would not ſully his unſpotted honor by uſing any unworthy ar- 
tifice for the purpoſe of evading any puniſhment however great. 
This alone ought not to ſhake the verdi& ; but will any man 
attempt to ſay, that an affidavit of that kind, which has been ad- 
mitted, and has been read, and muſt obtain the belief of every man 
in and out of court, will not have ſome weight to induce your 
lordſhips to ſuſpe& that juſtice has not been done. 


Mr. FLeTcnes then recapitulated the four grounds of the 
motion. | | 15 5 
1/t. New evidence not diſcovered till after the trial. | 
zd. New evidence to impeach that witneſs without whom 
(had he been out of the way) there could have been no verdi& 
of conviction. | EIS | 
za. Evidence to impeach the jury. 
+ 4th. The evidence of the 'traverſer as well to the witneſſes as 
the ſheriff. x | 9 | 
And concluded, that it would be more becoming the officers 
of the crown to ſay we will not have ſuch a verdi& as this to 
go abroad and be ſcrutiniſed in every country, where the Engliſh 
language is read. If we cannot have a conviction conſiſtent 
with juſtice and with decency, we will have none. 


Mr. RecorDER, on the ſame fide, followed Mr. Fletcher, put- 
ting the ſame arguments in a ſtriking and varied point of view; 
— he obſerved, that by ſetting aſide this verdi& and ſending the 
cauſe back again to receive a ſolemn, ſerious and deliberate in- 
veſtigation, from a fair jury of the country, returned by a 
returning officer whom the traverſer has no reaſon to diſtruſt, 
there could not follow the ſmalleſt miſchief, and then, if upon fair 
evidence laid before the court on one fide and the other, 
he ſhould happen to be convicted, that conviction would have 
the effect which was intended; but if this verdict was to ſtand 
after the-evidence which had appeared upon the trial, and after 
the lights which had been thrown upon it ſince, there is not a 
perſon preſent in the court, and believing that teſtimony falſe, 
that would not feel ſorrow, to ſee the judgment of a court of 

juſtice ſo founded. | 
If this gentleman. had been indicted in the ordinary way, for 
a miſdemeanor, he would have had an opportunity of knowing 
the party proſecuting, and the ſpecific charge made againſt _ 
| : ut 
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But when an information i is filed ea ce Py is the practice of the 
officers of the crown to keep the information they receive in 
their pocket for their oma juſtification, and the defendant is not 


2uthorized to call upon the orown for a copy of the examinations 
orn. Tp 


Lord Crone, Chief 3 this was mentioned M 
fore, it occurred to me that there had been an examination 
ſworn before a mophteate, and * was not 1 from ap- 
plying for it. 5 


Here Mr. Nenn ops to Mr. Juſtice Dowars, 8 
he had not, when before him, requeſted to know who the per- 
Jared villain was that could have ſworn againſt him, and whe- 
ther, for that purpoſe, he had not been inclined to refuſe the offer 
of ball, chafing rather to go to priſon, that he might | know his 
accuſer und proſecute him, (for he had been. refuſed a copy of 
the examinations) and faid; that had he gone to gaol then, as 
he was inclined; he would have. been, without doubt, acquit- 
ted, when the former ſheriffs were in * and when there was 
not the ſame ſetefion of jurors. 


Thandie; Juice Admitted that the defendant had ated 
nothing but what paſſed, and that he had. got no pany 20H 
from him veſpecting the proßeeutor. | 


Mr. Rxconben b perſon "proſecuted, er n "TR 
nothing more than what appenrs upon the information filed, 
which gives him not the ſmalleſt intimation of the witneſs who 
is to proſecute him. 

He then made ſome e waeren ap the teſtimony 
of Lyſter, who ſwore that there were one or two hundred peo- 
ple walking up and down, having no feats ; and yet in the midſt 
of . confuſion, he was able, from a diſtant gallery, to 
diſtinguiſh- that gentleman's voice, which did not appear ve 
loud, nor very ſhnll, nor very remarkably articulate, in reading 
a paper which he preſumes to ſwear was the very paper which 
is the ſubje& of this proſecution ; nor could he remember 
whether. he had been examined ſome time within three years, 

ſo- important a queſtion as a forge imputed by one of 
ar eat another, and in which was ace 20 ok ; 
od. | 

But even if he could be fappoſid an honeſt 1 man, his ieſticiony 
was bad, as, to ſay the beſt, his memory and apprehenfions muſt 
have been very defective. | 

If - thoſe circumſtances of diſcredit had not appeared upon 
the trial, it might have been improper” to admit them now; 
but in the preſent fituation of things, it would be a favour to 

the 


60 


the witneſs, if he thinks he has been ſlandered, to give him 
an opportunity of hewing, upon a new trial, that he is not 
perjured; and as it was {aid to be an eaſy matter for the de- 
fendant to bring a third perſon out of this, crowded. and 


miſcuous aſſembly to contradict him, ſo it cannot be dif- 
Poult for him to bring ſome individual out of a private gallery | 


to ſupport him. „ | 

The evidence of Morton was molt palpably falſe, for he 
ſwore that his uncle Giffard, to his belief, had not any thi 
to ſay to the condu@ of the Dublin Journal, nor could he 
ſay any thing of the relationſhip. that fubſiſted between his 
couſin Ryan and the ſheriff, who was their common uncle. 


And he concluded by obferving, . reſpeQing. the traverſer, that 


at all events it would not convict him in the opinion of unpre- 


judiced and moderate men, to have gone further in ſuch cir. 


cumſtances than moderate men would go; that the traverſer, 


whoſe affidavit ſcarcely any man in the community would 


doubt, had ſworn that the evidence of Lyſter was falſe, and 
that the jury were prejudiced, and returned by a.perfon adverſe 


aud hdſtile to him; and that the public could not but feel horror 


at a ſentence pronounced upon ſuch a foundation. 


He proteſted ſolemnly, that feeling for the dignity 1 25 


racter of the adminiſtration of juſtice in this country, he was 
more intereſted in the event of the preſent motion, than in 
that of any other in which he was ever concerned. The King 
had not in his dominions a ſubject more warmly attached to 


the conſtitution in church and ſtate than he; but he was, at 


the ſame time, a friend to the civil, and religious liberties of 
the people. The man who goes too far in doing what he thinks 
may tend to ſecure theſe, may be cenſured by moderate men, 
but he will not, therefore, ceaſe, to be eſteemed by moderate 


men. Mr. Rowan may, perhaps in ſome. inſtances, have gone 


too far on this ſubject; but his conduct has always been known 
to originate in the beſt and . motives, and there was not- 
in ſociety a man more reſpected, nay, admired than he.— It 
was, therefore, eſſential in the higheſt degree, that a verdict, by 
which ſuch a man was ſubjected to public and exemplary puniſh 
ment, ſhould be above all exception. „ 


Mr. Ca on the ſame fide, —It W early idea, that a 


verdict in a eriminal caſe could not be ſet aſide, inconfulto rege, 
but the law had ſtood otherwiſe without a doubt, to impeach 
its principle for the laſt two reigns. | 

| mmon ſenſe would ſay, that the diſcretion of the court 
ſhould go at leaſt ag. far in criminal as in civil caſes, and very 
aften to go no further would be to ſtop far ſhort of what wag 
right, as in thoſe great queſtions where the proſecution may 
be conſidered either as an attempt to extinguiſh liberty, or ag 
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a necefſary meaſure for the Tete of repreſſing the virulence 
of public licentioufneſs and dangerous faction; where there 
can be no alternative between. guilt or martyrdom, where the 
party proſecuted muſt either be conſidered as a culprit ſinking 
beneath the puniſhment of his own crimes, or a victim ſacri- 
ficed to the vices of others. But when it clearly appears that 
the party has fallen a prey to a perſecuting combination, there 
remains but one meſayehory queſtion, how far did that combination 
reach ? | 

There have been two cafes lately decided in this very court, 
the King and Pentland, where the motion was made and refuſed, 
and the King and Bowen, where it was granted ; both of which 
ſhew, that captious ſophiſtry, and technical pedantry, had here, 
as well as in England, given way to liberal and rational en- 
quiry ; and that the court would not now, in their diſcretion, 
refuſe a motion of this kind, unleſs they could, at the ſame 
time, lay their hands upon their hearts, and ſay, they believed 
in their conſeiences that juſtice had been done; ſuch was the 
manly language of one of their lordſhips (Mr. Juſtice Downes); 
and ſuch the opinion of the court on a former occaſion. _ 

He then cited 7 Modern 57. as referred to in Bacon tit. Trial, 
to ſhew that where there was good ground of challenge to a juror, 
not known at the trial, it was ſufficient cauſe for e _ 
the verdict. a 

In England they — a | particular act of parilunied 5c en- 
titling the party to ſtrike a ſpecial jury to try the fact, and 
then he has time between the ſtriking and the trial, to queſtion 
the propriety of that jury: here my client had no previous in- 
formation till the inſtant of trial, who his jurors are to be. 

There are certain indolgenees granted at times, perhaps by 
the connĩvance of bumagity, which men, who äre not entitled 
to demand them in an open court; obtain nevertheleſs by fidelong 
means, and perhaps the little breach which affords that light to 
the mind of the man accuſed, is a circumſtance which the court 
would feel pain, -even if called upon, to fay, ſhould in all caſes 
be prevented; but to overturn: prineiples and authorities, for 
the purpoſe of oppreſſing the ſubject, is hat this court * ne · 
ver do. 

The firſt at the affidavits I ſhall di: 1s that of the "=>" 
I donot-recolle& whether it ſtates the ſheriff, in avowed terms, to 
be an emiſſary or a hireling agent of the Caſtle, therefore do not 
ſtate it from the affidavit z but he ſwears; that he does believe that 
he did labour to bring into 2 box a jury full of prejudiees, 
and of the blackeſt impreſſions j inſt 1 — baving, as they ought, 
fair and impartial minds, and fouls: like white paper. | 

This ſheriff now ſtands in-court, he might have denied it if he 
We he had an opportunity of anſwering it; but he has left 
it an — aſſertion he was not certainly. obliged to anſwer 
it; 


(WE ] 
it, for no man is bound to convi& himſelf. But there is a 
rt of that charge which amounts, at the leaſt, to this, © Your 
eart was poiſoned againſt me, and you collected thoſe to be 
my judges, who, if they could not be under the dominion of 
bad diſpoſitions, might be at leaft, the dupes of good.” The 
molt favourable thing that can be faid is this, you ſought to 
bring againſt me honeſt prejudices, but you brought againſt me 
wicked ones The very general charge, that he fought for 
' perſons, who he knew were moſt likely to bring prejudices with 
them into the jury box, is a part of the affidavit, that it was 
incumbent on him to anſwer if he could. © — 

I do not contend, that what is charged in the affidavit, would 
have been a ground of principal challenge to the array; but 
hold it to be tke better opinion, that a challenge to the array 
for favour, does well lie in the mouth of the defendant. 

The antient notion was, you {hall not challenge the array for fa- 
your where the king is a party; the king only can challenge for 
favour, for the principle was, that every man ought to be favour- 
able to the crown, but thank God, the advancement of legal 
knowledge and the growing underſtanding of the age, has diſ- 

ſipated ſuch illiberal and miſchievous conceptions, n 

But I am putting too much ſtreſs upon ſuch technical, diſcard- 
ech and antiquated fcruples. The true queſtion has been al- 
a ſtated from the authority of Mr. Juſtice Downes, and 
that queſtion is, Has juſtice been done? l | 
Is it a matter, upon which ſcarce any underſtanding would 
condeſoend to heſitate, whether a man had been fairly tried, whoſe 
triors had been collected together by an avowed enemy, whoſe 
conduct had been ſuch, as to leave no doubt that hg had pur- 
poſely brought prejudiced men into the box. OE 

In every country, where freedom obtains, there muſt ſubſiſt par- 
ties, nthis country and in Great Britain, I truſt there never 
will be dice, when there ſhall. not he men found zealous for the 
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actual 'povermment-of the day. So, on the other hand, I trult, 
| thate wiltrimede a time, when there will not be found men zea- 
lous and enthufiaſtie in the cauſe of popular freedom and of the 
public rights, If, therefore, a perſon in publicigfice- ſuffers his 
own prejudices, however honeſtly anxious he maybe for a pro- 
ſecution carried on by thoſe to whom he is attached, to influ» 
ence him ſo far as to chdoſe men, to his knowledge, devoted to 
the principles he eſpouſes, it is an error which a high court of 
>a ſeeking to do right and juſtice, will not fail to cor» 
8 , The © os * a 
A ſheriff, in ſuch a caſe, might it have perceived the partia- 
lity of his ,condua, becauſe he was furveying it through the 
medium of Prejudice and*habitual corruption. But it is impgſ 
ible to think that this ſheriff meant to be impartial, it is an in. 
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a neceſſary meaſure for the purpoſe of repreſſing the virulence 
of public licentioufneſs and dangerous faction; where there 
can be no alternative between guilt or martyrdom, where the 
party proſecuted muſt either be conſidered as a culprit ſinking 
beneath the puniſhment of his own crimes, or a victim ſacri- 
ficed to the vices of others. But when it clearly appears that 
the party has fallen a prey to a perſecuting combination, there 
__ but one melancholy queſtion, how far did that combination 
reach ? „ | os . 
There have been two caſes lately decided in this very court, 
the King and Pentland, where the motion was made and refuſed, 
and the King and Bowen, where it was granted; both of which 
ſhew, that captious ſophiſtry, and technical pedantry, had here, 
as well as in England, given way to liberal and rational en- 
quiry; and that the court would not now, in their diſcretion, 
refuſe a motion of this kind, unleſs they could; at the ſame 
time, lay their hands upon their hearts, and ſay, they believed 
in their conſciences that juſtice had been done; ſuch was the 
manly language of one of their lordſhips (Mr. Juſtice Downes); 
and ſuch the opinion of the court on a former occaſion. 

He then cited 7 Modern 57. as referred to in Bacon tit. Trial, 
to ſhew that where there was good ground of challenge to a juror, 
not known at the trial, it was ſufficient cauſe for ſetting aſide 
the verdict. nt” a | Ws 

In England they have a particular act of parliament, en- 
titling the party to ſtrike a ſpecial jury to try the fact, and 
then he has time between the ſtriking and the trial, to queſtion 
the propriety of that jury: here my client had no previous in- 
formation till the inftant of trial, who his jurors are to be. 

There are certain indalgences granted at. times, perhaps by 
the -connivance of humasity, which men, who are not entitled 
to demand them in an open court, obtain nevertheleſs by fidelong 
means, 'and perhaps the little breach which affords that light to 
the mind of the man accuſed, is a circumſtance which the court 
would feel pain, -even if called upon, to fay, ſhould in all caſes 
be prevented; but to overturn principles and authorities, for 
the purpoſe of oppreſling the ſubject, is what this court will ne- 
ver lo. ) 
The firſt of the affidavits I ſhall conſider, is that of the traverſer. 
I do not recollect whether it ſtates the ſheriff, in avowed terms, to 
be an emiſſary or a hireling agent of the Caſtle, therefore do not 
ſtate it from the affidavit z but he ſwears; that he does believe that 
he did labour to bring into the box a jury full of prejudices, 
and of the blackeſt impreſſions; ipſtead of having as they ought, 
fair and impartial minds, and ſouls like white paper. | 

This ſheriff now ſtands in- court, he might have denied it if he 
would, he had an opportunity of anſwering it; but he has left 
it an undenied aſſertion —he was not certainly obliged to anſwer 
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it) for no man is bound to convict himſelf. But there is a 
= of that charge which amounts, at the leaſt, to this, „ Your 
rt was -poiſoned againſt me, and you collected thoſe to be 
my judges, who, if they could not be under the dominion of 
bad diſpoſitions, might be at leaſt the dupes of good.“ The 
moſt favourable thing that can be ſaid is this, you ſought to 
bring againſt me honeſt prejudices, but you brought againſt me 
wicked ones. The very general charge, that he fought for 
perſons, who he knew were moſt likely to bring prejudices with 
them into the jury box, is a part of tle aſſdavit, that it was 
incumbent on him to anſwer if he could. 

I do not contend, that what is chewed 4 in the Ait, would 
have been a ground of principal challenge to the array; but 
hold it to be the better opinion, that a challenge to the won 
for favour, does well lie in the mouth of the defendant. 

The antient notion was, you ſhall not challenge the array for "IO 
vour where the king | is a party; the king only can challenge for 
favour, for the principle was, that every man ought to be favour- 
able to the crown, but thank God, the advancement of legal 
knowledge and the growing underſtanding of the age, has dil 

ſipated ſuch illiberal and miſchievous conceptions. 

But I am putting too much ſtreſs upon ſuch technical, diſcard» 
and antiquated ſcruples. The true queſtion has been al- 
Rated from the authority of Mr. Juſtice Downes, and 
. — that queſtion is, Has juſtice been done? 

Is it a matter, upon which ſcarce any underſtanding would 
condeſcend to heſitate, whether a man had been fairly tried, whoſe 
triors had been collected together by an avowed enemy, whoſe 
conduct had been ſuch, as to leave no doubt that had yu 
poſely brought prejudiced men into the box. ä 

In-every country, where freedom obtains, there muſt cubGſt par- 
ties, In chis country and in Great Britain, I truſt there never 
wilt be x ime, when there ſhall not be men found zealous for the 

actual g t of the day. So, on the other hand, I trult, 
there Will neter be a time; when there will not be found men zea- 
lous and enthuſiaſtie in the cauſe of popular freedom and of the 
public rights, If, therefore, a perſon in publie gſſige ſuffers his 
ü own prejudices, however honeſtly anxious he may b e for a 
ſeeution carried on by thoſe to whom he is etvched; to influ- 
ence him ſo far as to chdoſe men, to his knowledge, devoted to 
the principles he eſpouſes, it is an error which a high court of 
MO ſeeking to do right . will not fail to cor- 
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A theriff, in ſuch a caſes. wiglß 5] wt have perceived the partia- 
lity of his gonduct, becauſe he war furveying-it through the 
medium 2 and habitual corruption. But it is . 
ſible to think that this ſheriff meant t to be * it is an m. 
i terpretation 
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terpretation more favourable than his conduct will allow of; if 
he deſerves any credit at all, it is in not anſwering the charge 
made againſt him » At the ſame time, that, hy not anſwering it, 
he has left unimpeached the credit of the charge _ 


[Here the ſheriff tendered ſome e Ne Wan, which the 
court refuſed to have ſworn or read, for the Jap reaſon that thoſe, 
ſworn and tendered by the defendant's counſe had been before refuſ- 
. Mr. Curran, however, conſented to itt bring ſworn and read; 
but the Attorney General declined it, being unacguainted with the 
contents, and uninſtruded as to its tendency 3 it therefore was not 


worn. 5 


Mr. Cox RAY Is this then the way to meet a fair application 
to the court, to ſee whether juſtice has been done between the 
ſubje& and the crown. I offer it again, let the affidavit be read. 
And let me remind the court, that the great reaſon for ſending 
a cauſe back to a jury, is that new light may be ſhed upon it; 
and how muft your lordſhips feel, when you ſee that indulgence 
granted to the conſcience of the jury, denied to the court? 


Mr. ATTorney GENERAT.—-I am concerned that any lawyer 
would make a propofition in the manner Mr. Curran has done; 
he propoſes to have an affidavit read, provided we conſent that 
others, which the court have already refuſed, ſhould be now read *. 
I did not hear it offered; but is it to be preſumed 1 will con- 
ſent to have an affidavit read, about which I know nothing. 
Yeſterday, without any communication with a human bein * 
did ſay, that I conceived it unneceffary to anſwer any of the 
afficla vita thinking that they were not ſufficient to ground the 
application made to the court. And it is preſumed I am ſo 
madd as to conſent to the reading of affidavits, which I have not 
m—_—_ | | | oe 


Here ſome altercation took place, and Lord Clonmell, Chief 
Juſtice, interpoſed, ſaying, that the counſel had certainly a right 
to argue it upon the ground, that the ſheriff was biaſſed, and 
did return a qr prejudiced againſt the traverſer.] DS, 


Mr. Cuxran was then proceeding to obſerve upon the ex- 
preſſion of one of the jury, ſworn to in another affidavit, 4 Phat 
there would be no ſatety in the country, until the [defendant 
«« was either hanged or baniſhed.” When it was aſked by the 
court, Whether the time of its coming to the knowledge of the 
tiaverſer, that the ſheriff es, was ſtated in his affidavit ? 


: * It may. not be improper. to obſerye, that Mr. Attorneß General miſ- 


ok Mr. Gurzan's TT which was an angualificd offer to have Ms. 
Sg net 70nd. | — 
e Mr 
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Mr. Cox Ax anfwered, he was in priſon, #hd could not have the 
attendance of thoſe counfel, whoſe aſſiſtance he had in court, and 
beſides; from the nature of the circumſtances, it was impoſſible 
be cguld have been ſufficietitly apprized of its conſtquences; for 
He ſaw not that pannel till the day of the trial, when he'cou! 
Rot have had tithe to make auy enquiry into the chun, al 
poſitions, or connections of the jury. Mr. Curran then revert- 
ed to his argument on the expreſſion of the juror. b 
f triofs had been appointed to determine the iſſue, favour- 
able or not, what would have been their finding? Could 


fay upon their oaths, that he was not unfavourable to that party, 
againft whom he could make ſuch a declaration? © 
Favour is not cauſe of principal challenge, which if put upon a 
8 woult conclude the party. Favour is that which makes 
e may, in vulgar parlance, unfit to try the queſtion. And as 
to the time 'thefe facts came to his knowledge, he has ſworn 
that he was utterly ignorant of them at the time of his coming 
into court to take his trial. „ 


I will not glance at the character of any abſent noble perfon, 
high in office, but let it be remembered, that it is a government 
proſecution, and that the witneſs has, from a low and handi- 
cap ſituation, ſcraped himſelf into preferment, perhaps, for I 
Ef ut the beſt conſtruction upon it, by offering himſelf as a 
mz Topeſfly anxious for the welfare of his country; in ſbort, 


it is too obvious to require any comment, what the nature of the 
whole tranſaction has been, that he had got his RR as 
a compenſation, pro labore impendendo, and came afterwards into 
dbourt to pay dawn the ſtipulated purchaſe. TE”. 
ad this then been an unbiatſed jury, was there not fome- 
thing in all theſe circumftances,.that might have afforded more de- 
fiberation, than that of one minute per man, for only ſo long was 
the jury out; and had this been a fair witneſs, would he have 
lain down under a charge, which if true, ought not only to 
damn this verdict, but Fe charaQer far ever ? What would a 
corps of brother officers think of a perſon charged, upon oath; 
with the commiſſion. of two wilful perjuries, and that charge 
remaining undemed? Here is an oY 16.40 charge, in NR of 
fact, and although 180 not call upon the court to ſay, that 
this is a guilty and abominadle. perfon, yet ſurely the ſuſpicion 
is ſtrongly fo, and muſt be chidared. Tuts was at leaſt a ver- 
dict, where the evidence weak if the jury under ſlighter ble- 
miſhes than it will if my client has the aq vantage of anotlier trial, 
for then he will put out of the power of man to doubt that this 
witneſs has Been perjured. This witneſs, who has had notice, 
both here and at tHe trial, of the aſperſions on his character, 
and yet has not called a human being to ſay that he enterta in- 
ed a contrary opinion of him. 45 

wot | pg * Was 
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Was be known any where ? Did be: erami unchſęrvec to the 
caſtle ? Was it without the aid or knowledge of any body, that 
that gaudy plumage grew on him, in which he. appeared 1 in court ? 
If he was known for any thing elſe than what he is ſtated to be, 
it was, upon that day, almoſt a phyſical impoſſibility, in a..court- 
houſe, which almoit contained the country, not to have found 
Tome perſon, to give ſome ſort of teſtimony reſpecting his general 
character. For though no man is bound to. be ready at all 
times to anſwer particular cKarges, yet every man is ſuppoſed 
to come with his public atteſtation of common and general 
probity. But he has left that character, upon the merits, of 
which my client is tonvicted, unſupported, even by his own 
poor corporal ſwearing. You are called vpon, then, to ſay, 
whether upon the evidence of a being of this kind, ſuch a man as 
that 1s to be convicted, and ſentenced to puniſhment, in a country 
where humanity is the leading feature, even of the. criminal law. 

He then obſerved upon the fecond witneſs —A man coming 
to ſupport the credit of another collaterally, i 18 himſelf particu» 
larly pledged ; then what was his teſtimony ! He did not know 
whether Mr. Giffard was concerned in the newſpaper !.! 1 And 
now, you have the filence of Giffard himſelf, iu not anſwering | 
Mr. Rowan's affidavit to contradict · that. And next, he did 
not know whether his own couſin- german was the relation of 
their common uncle ! 1] I call upon you, my lords, in the name 
of ſacred juſtice, and your country, to declare whether the 
melancholy ſcenes and murderous plots of the Meal - tub and the 
Rye-houſe, are to be acted over again. And whether every Titus 
Oates that can be found, is to be called into your courts,. as 
the common vouchee of baſe and perjured accuſation. . - 

He then praceeded to another ground, namely, that the. di- 
rection of the comt was not, as he cenceived, agreeabk to the 
law of Lreland. The defence of my client (he added) was refted 
upon this, that there was no evidence of the fact of publication, 

upon the, incredibility of the ſa, and the circumſtances of diſcredit 
in the character of the wiinels ; yet the court made this obſerva- 
tion: © gentlemen, it ſcarcely lies in the mouth of Mr. Rowan 
*« to build a defence ppon objections of this kind to the cha- 
« racers of witneſſes, becauſe the fact was public; there were 
% many there, the room was crowded below; the gallery was 
% crowded above; and the publicity of the fact enabled him to 
produce a number of witneſſes to falſify the aſſertion of the 

« proſecutor, if in fact it could be falſified!““ Is that the princi- 
ple of criminal law ? 4s it a part of the Britiſh law that the fate 
of the accuſed ſhail abide, not the poſitive eſtabliſhment of guilt 
by the proſecutor, but the negative proof of innocence by him- 
elf? ? Why has it been ſaid in fooliſh old books, that the law ſup- 
| poſes the innocence: of every. man till the contrary is- proved? 
How has it happened thai thyt language bas been admired for its 
4 Namur, 
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humanity, and not laughed at for its abſurdity, in which the 
pray ers of the court are addreſſed to Heaven for the ſafe deliver. 
ance of the man accuſed ? How comes it that ſo much public time 
is waſted. in going into evidence of guilt, if the bare accuſation of 
a man did call upon him to go into evidence of- his innocence? 
The force of the obſervation is this, Mr. Rowan impeaches the 
credit of a witneſs, who bas ſworn that he ſaw him preſent, and 
doing certain acts at a certain meeting; but it is aſked has he 
ſubſtautiated that diſcredit, by calling all the perſons, who were 
preſent, to prove his abſence from that meeting, which is only 


ſtated to have exiſted, by a witneſs whom he alledges to have per- 


jured himſelf? 1 call upon the example of judicial character; 
upon the faich of that high office, which is never ſo diguified as 
when it ſees its errors and corrects them, to ſay, that che court 
was for a moment led away, ſo as to argue from the moſt ſeduc- 
tive of all ſophiſms, that of the pofitio principi. 

See what meaning is to be gathered from ſuch words; we ſay 
the whole that this man has ſworn 1s a conſummate lie ; ſhew it 
to be ſo, ſays the court, by admitting a part of it tobe true. It 
is a falſe ſwearing ; it is a conſpiracy of two witneſſes againſt this 
defendant ; well then it lies upon him to rebut their teſtimony, 
by proving a great deal of it to be true! Is conjecture then, in 


criminal caſes, to Rand in the place of truth and demonſtration? 


Why were not ſome of thoſe—(I will flrip the caſe of the ho- 
nour of names which I reſpe&)—but why were not ſome of thoſe, 
who knew that-theſe two perfons were to be brought forward, 
and that there were to be objections to their credit—if, as it is 
Rated, it happened in the preſence of a public crowd, rafhing in 
from motives of curioſity, why were not numbers called on to 
eftabliſh that fact? On the contrary the court have ſaid to this 


effect: Mr. Rowan, you ſay you were not there; produce any | 


of thoſe perſons with whom you were there, to ſwear you were 
not there] Vou ſay it was a perjury ; if ſo, produce the people 
that he has perjured himſelf in ſwearing to have been there! But 
as to your own being there you can eaſily ſhew the contrary of 
that, by producing ſome man that faw you there! You ſay you 
were not there? Ves. There were one hundred and fifty per- 
ſons there: now produce any one of thoſe to ſwear they faw you 
there! : " . 3 . f 1854 LEG” ; 

It is impoſſible for the human mind to ſuppoſe a caſe, in which 
infatuation muſt have prevailed in a more progreſſive degree; than 
when a jury are thus, in fact, directed to receive no refutation, 
nor proof of the perjury of the witneſs, but only of his truth. 
We will permit you to deny the charge by eſtabliſhing the fact: 
we will permit you to prove that they ſwore falſely to your being 
there, by producing another witneſs to prove to a certainty that 


you were there.—[ Interrupted by Lord Clonmell.] 


5 0 Lord 
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Led CLoxmtit; Chief Juice. The reaſoning of the court 
was ſtrong upon that point j this is a tranfaction ſtated by t he 
witneſs to have happened in open day, in a crowded aſſembly in 
the capital, amidſt a number of perſons dreſſed in the uniforny of 
 HHamiljon Rowan. There bas been nothing ſuddenly brought 

forward to ſurptiſe the traverſer; yet what has he done, did he 
offer as in the common courſe to prove an alibi? It is ſtated to 
be at ſuch a day; the witneſs fwears.at ſuch an hour tłhe place 
is ſworn to have been full of people, of Mr. Rowan's friends : 
but if there was even à partial affembly, it would be eaſy till to 
produce ſome one of thoſe perfons who were preſent to fay, that 
the fact did not happen which: has been ſworn to, or if you ſay 
Mr. Rowan was not there, it is eafier {till to prove it by ſfiewing 
where he was; as thus: T breakfaſted with him, I dined with him, 
I ſopped wich him, he was with me, he was not at Pardon's; 
diſprove that aſſertion by proving an affirmation inconſiſtent with 


Mr. Cuxran.—l beg leave to remind the court of what fell 
from it. He may call” (faid the court) “ any of thoſe perſons, 
© he has not produced one of them;“ upon this, I think, a 
moſt material point does hang He might have called them, 
c“ for they were all of his own party.” FP | 


4 Lord CLonneLi.—That is if there were ſuch perſons chere; 
or if there was no meeting at all he might have proved that. 


Mr. CunxkAn.— There was no ſuch idea put to the jury, as 
whether there was a meeting or not : it was ſaid they were all of 
his party, he might have produced them, and the nan - produc- 
tion of them was a ( vqlume of evidence” upon that point, No 
refinement can avoid this. concluſion, that even as your lordſhip 
now. ſtates the charge, the fate of the man muſt depend upon 
proving the negative. | eee 
Until the credit of the witneſs was eſtabliſhed he could not be 
called upon to bring any, eontrary evidence. What does the duty 
of every counſel dictate to him; if the caſe is not made out by 
his adverſary or proſecutor? Let it reſt; the court is bound to 
tell the jury ſo, and the jury are bound to find him not guilty. 
It is a moſt-unſhaken maxim, that nemo tenetur prodere fe ipſum, 
And it would indeed be a very. inquifitorial exerciſe of power, to 
call upon a man to run the riſque of confirming the charge, un- 
der the penalty of being convicted by nil dicit. Surely at the eri- 
minal ſide of this court, as yet, there has been no ſuch judgment 
pronounced. It is only when the party ſtands mute of malice, 
that ſuch extremes can be reſorted to. I never before heard an 
intimation from any judge to a jury, that bad evidence liable to 
any and every exception ought to receive a ſanction from the 

| ſilence 
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ſilence of the party. The ſubſtance of the charge was neither 
more nor leſs than this: that the falſehood of the evidence ſhall 
receive ſupport and credit from the ſilence of the man accuſed. 
With anxiety for the honour and religion of the law, I demand 
it of you, mult not the jury have underſtood that this filence was 
evidence to go to them; is the meaning contained in the expreſ- 
fon “ a volume of evidence” only infinuatien! I do not know 
where any man would be ſafe. I do not know what any man 
could do to fereen himſelf from perſecution; I know not how he 
. could be ſure, even when he was at his prayers before the throne 
of Heaven, that he was not paſling that moment of his life, on- 
which he was to be charged with the commiſſion of ſome crime, 
to be expiated to ſociety by the forfeiture of his liberty or of bis 
life. I do not know what ſhall become of the ſubje&, if a jury 
are to be told that the ſilence of the man charged is a “ volume 
© of evidence that he is guilty of the erime; where is it writ- 
ten? I know there is a place where vulgar frenzy cries out, that 
the public inſtrument muſt be drenched in blood ; where defence 
is gagged, and the devoted wretch muſt periſh. But even there 
the victim of ſuch tyranny is not made to fill, by voluntary ſilence, 
the defects of his accuſatiau, for his tongue is tied, and therefore 
no advantage is taken of him by conſtructian; it cannot be there 
ſaid that his not ſpeaking is a volume of evidence to prove his 
uilt. | | 
: But to avoid all miſunderſtanding, ſee what is the force of my 
objection: is it that the charge of the court cannot receive a 
practicable interpretation, that may not terrify mens minds with 
ideas ſuch as I have prefented ? No—lI am ſaying no ſuch thing, 
I have lived too long and obſerved too much not to know, that 
every word in a phraſe is one of the feet upon which it runs, and 
how the ſhortening or lengthening of one of thoſe feet, will alter 
the progreſs or dire&ion of its motion. I am not arguing that 
the charge of the court cannot by any poſſibility be reconciled to 
the prineiples of law; I am agitating a bigger queſtion; I am 
putting it to the conſcience of the court, whether a jury may 
not have probably collected the ſame meaning from it, which I have 
affixed to it, and whether there ought not to have been a volume 
of explanation, to do away the fatal conſequences of ſuch miſ- 
take. | 
On what ſort of a caſe am I now fpeaking? on one of that 
kind, which it is known has been beating the public heart for 
many months: which, from a ſingle being in ſociety, has ſcarcely 
received a cool or 'tranquil examination. I am making that 
fort of application, which the expanſion of liberal reaſon and the 
decay of technical bigotry have made a favoured application. 
In earlier times it might have been thought ſacrilege to have 
meddled with a verdict once pronounced; fince that the true 


principles 


Enn 


prineiples of juſtice have been better underſtood ; ſo that now, the 
whole wiſdom of the whole court will have an opportunity of 
looking over that verdiet, and nen right the miſtake which 
has oecaſioned it. 

Mr. Curran made other e either to corroborate his 
| own, or to anſwer the oppoſite counſel; of which it is impoſſible 
to give an exact detail; and concluded thus: You are ſtanding on 
the ſeanty iſthmus that divides the great ocean of duration; 
on one ſide of the paſt, on the other of the future: a ground, 
that while you yet hear me, is waſhed from beneath our feet. 
Let me remind you, my lord, while your determination is yet in 
your power, dum verſatur adhuc intra penetralia Veſie, that on 
that oeean of future you muſt ſet your judgment aftoat. And 
future ages will aſſume the ſame authority, which you have af- 
ſumed; poſſerity feel the ſame emotions which you have felt, 
when your little hearts bave beaten, and your infant eyes have 
overflowed, at — the ſad hiſtory of the ſufferings of a Ruſſel 
or a bey. b 


| | [The coneluſion of Mr. Curran's locks was marked by ano- 
ther-burſt of, applauſe, ſimilar” to thoſe which accompanied his 
former exertions in this cauſe, ] 
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ny. buſineſs to offer: ſuch arguments as occur. to me, to ꝓeſiſt what 


et aſide the verdi& and 


the ſubje& will be exami: 
gene an appeal to the 
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I ſhould be ſorry. when I return to my own houſe, that paſſion 
ſhould fo far, make me forget my reaſon. It. is the duty af every 
man, whether proſecutor ur advocate for the proſecuted, to pro- 
mote the ends of juſtice, and qbeain deciſions upon argument, 


5 and argument alone. It is not the duty of counſal to determink 
the weight of argument: they are to offer the beſt arguments 


they can; when they paſs that, paſs the hounds: of: daty. 
; qo hen he bs N . 
the credit of the principal witneſs was ſy 
vo credit, and that now, if the verdict be ſet aſide, new evidence 
will be offered, fince come to the 1 e of the party, further 
to ſhew. that the witneſs did not deferve c re 
ground is this, that the ſheriff, — che jury, had a preju- 
* inſt the accuſed, and labgured to procure a .* prejudicial 
Mr. Rowan. Another — is, that one of the jurors 
fad expreſſed himſelf in a certain way, ſue wing 
opinion of Mr. Rowax upon ſome ſubject or . Such. my 
lords; are the grounds ſpecified in the notice. A further Dijee- 
tion; was e from the bar, of which no notice was given, 
yamely, that pa of the judges had miſdirected the j jury. If there 
de any weight in it, the party by 
vantage from. it— bu 1 do not confine myſelf to form, it is my 
eſire that this matter ſhould be fairly enquired into according 
5 the rules of law ; therefore, I will obſerve upon that, and make 
b anſger-to-it- ge Mahns de mes firſt, calling upon your lord- 
and: the yentlemen: in this court, for 2 I defire no 


"4 impartial hearing.' .I al to thoſe 
—— 13 rules | 
af My lords, this information. 

Me. Mayan; Jed the Connie 
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been advanced in favour of Mr. Rowan, upon. this motion ta 
grant a new ttial. It is to m., my. 
a great happineſs, that it has arrived at'this ſtage, wien 


„as that he. deſered 


he ꝛhad an ill | 


ſtrict form can . no ad- 


cool reaſon; 


„ that if 


lication wat made to habe him par | 
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record came to be tried. 


Ns! was Ry ſworn ne afterwar 


Im ) 


the diſcharge of general FR it was impoſlible to have TM tried 


then, and this was appointed; "The: pannel was returned to 
the office in the uſual manner; I have a right to ſay fo, becauſe 


chere is no]. ſuggeſtion to the conttary; andiit was open to any 


man who. pleaſed to look at it. On Wedneſday” ſé“ night the 
The jury were called at ten o'clock ; 

they were called a ſecond time, a third time, and a fourth time; 
and it was not till near twelve o'clock: that the jury were ſworn. 
All chat time there was no challenge taken to the array. No ap- 


Plication was previouſly- mille, no ſuggeſtion filed to hive the 
venire directed to any other officer” than the gentleman who 
returned the panhel,” But when the jurors were called to the 
book, ſeveral were challen 


4 77 and a pretty general q ueftion was 
put to: ſeveral," I do not fay to all of them; to — whether 


they had delivered any opitioh upon the caſe;, To that queſtion 


_Iibeg attention: from every impartial man. Fhey were permitted 


to give anſwers; though I rely upon it, that by law, in a cri- 
minal caſe,” the party had no right to put ſuch a queſtion: So 


that after an hour and half's deliberation, the party knowing 


who were to be called, ſuch as were thought proper to he queſ- 


tioned, were examined and permitted to anſwer. But the fair - 
neſs with which this proſecution was intended to bo conducted is 


manifeſted by another cireumſtanee? A; . of the name of 
* ſeid he had given 


1 one 8 to {hs cba fa of Peiting che very 
paper in the record another, who though he did not ſwear to 
the very paper, yet did give ſuch evidence as, if he was wor- 
thy of credit, muſt give every reaſoriable man coriviction, that 


it was the very ſame libel.” Three witneſſes were produced and 


examined to the credit of Lyſter, the witneſs for the crown ;— 

one did not ſay he! was unworthy of credit, but that he would 
heſitate - another was not much inclined to give him belief; and 
it is inſiſted that ſuch evidence was direct and poſitive to take 


away his credit, and therefore your lordſhips ſhould ſet afide this 


verdict. The croſaexamination: by the counſel for Mr. Rowan 
throughout, direAly and-in terms, admitted that there was a meet- 
ing that day at Cope-treet, that Mr. Rowan was there, and that 


the Volunteers were there aſſembled; the whole crofs-examina- 
tion went to that fat; the dreſs and wulform of the Old Volun- 
teers, every fact was inſiſted upon, and it was not until yeſterday; 


in a kind of joke, that the contrary was inſiſted upon. Mr. 
e 8. 280 does not t deny the-meeting.—Away, therefore, 


008 | with 


7 A 
"Ras 


( Wy" 
vith-the-<hildih-obſervation, 'that a man could hot be called freſh 
a meeting which did not appear to exſſ . 
I Hill now come to the merits' of the cafe upon the objeQions 
wade. There was nothing omitted _ which cold be aid for 
Mr. Rowan : it is not fit or me to ſay that any thing was fait 
which ought not to have been ſaid. But, my lords, foinethmy 
was ſaid with regard to the right of courts to ſet afide vertices 
in eriminal: enſes, not capital: no man diſputed the right, or 
queſtioned it. Mr. Ouzzxan went into the hiſtory of that 'braiich 
of the law and. the doctrine bf ſetting. afide verdicts rage inton- 


fulto ; how it was with regard to ancient times, I am [not fatis. 


fied 5 but fure I am, and fo T hope it will remain, that this ocurt 


7 


will have a right in favour of the defendant, aid in his favor 


only, to fet afide a verdict againſt him.” But theexetoile of that 
great power, touching the trial by jury, muſt be'applied acvord- 
ing to the known rules of law. Me Curkan ſtated that an 
exact inſtance was not to be found in the beoks, and from thi 
 horry, 1 ſuppoſe, in Which he had conſidered che fupfect, he Fa 
into the obferration'that the practice is of ſo modern à date flat 
many precedents coull hot be found.: he confined it to the two 
laſt reigns; but, my lords, the reports in William TIT's. time are 
full of fuch applications; the practice prevailed in the reign © 

Dar. II. how much earlier I cannot ay —there are an infittity 
caſes upon the ſubject, and he was right when he ſaid thete was 
no ſuch caſe as this; and before your lordfhips make a precedent 
of this, I am ſure you will give it all the attention it Ko phe 
I repeat the obſervation, that the conſequence of "this deteritn- 
nation to the public and the admiziſtration-of criminal juftice, 
is of the laſt importance; and that, however" right it is, Utat 
Mr. Rowan ſhould ſeek redreſs by theſe means, and that every 
poſſible exertion ſhould be made in favour of a man ſljinditig a 
culprit at your har; yet, my lords, the conſideration of that man, 
or any other, let him be who he may, dwindles to a thing of no 
value, when compared to the general juſtice of the country. 
There can be no diſtinction here; and here alone there is 
equality among ſubjects, between the higheſt man in the Tate, 
and the men who ſhout in the hall at the names of Tur Oates 
and Algernon Sidney. The caſe, my Lords, comes then to this, 
whether upon the affidavits which have been made you ſhould 
ſet afide this verdi& ? They ſay theſe affidayits are to he taken 
as true fay they are not: they were made and produced in 
court in my abſence, I was called—1 knew no more of them 
than the man in Weſtminſter-hall. I heard them read, and it 
did ſtrike me, that they were of ſuch a nature, that I ought not 
to give an anſwer to them; I therefore did not conſent to a rule 
unleſs caufe, but was ready to meet the counſel at the moment. 
It is to be taken as true that ſuch affidavits are made; that Mr. 
Rowan can find two witneſſes ſwearing to thofe facts which 
| ü Q 2 | have 
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have 9 it canngt be taken; true, that thoſs 
facts are phy 1 5 not for your Jordſhips toe fa to: ſay they ara 
2 1 * Aeg if witneſſes Ei to ſay 4 what has 
been ſtated reſpecting Perrin was could you, etermine that.? 
but whether you f ſend; it back to ſec whether a jury. would. give 
them credit or not, that is what y ; are to determine. Jou are 
to ſend it · back to let in the ſame ſpecies of evidence which. 
been already, Sided without. ſucceſs. 4 to + Rowan's 
affidavit, he ſwears to ſomething he. heard, -and, Tomething. he 
3 be taken as We that is, that he heard 
—— and: that he believes it—if that were a ground for a 


verdict may de had after verdict. Something has 

bee ſpread abroad. 15 your pigde might; be 3 2 
mething wi put doors 4 thing impoſi the cry. | 
what it may. by the ſeditious and the turbulent. the whole will 


2 bil on & fature da day. What, has been aid can: 


ws. who will determine.  agcorging. to the rules of 
law. Ii is e chat you will kt afide this N : hat vis. 
dence may be giten to ſhew Lyfter i 18 not worth credit, 
Gentlemen have argued this caleycertainly of the talents and. 
ingenuity, ſome of them have had: as mich experience. in theſe. 
Natters as any gentleman who, has the honour of wearing a 
be gown; but I muſt ſay ſome little things fell from them, 
ch were rather extraordinary; one gentleman, ſaid he had 
ot his . the oa: ᷓ— before "another: ſaid he had got his on 

i the af Win were to be made, 3 


P45 4 


. 's. ator Ay to it in i the margin. I believe 
bee are not many gentlemen | who could recolle&. cafes in 
2 N cited as from manuſoript caſes, and quote them as 
uch from memory. I have ufed great diligence upon the ſub=. 
5 ay. jw with Mr. Curran, there is not one to be found; 
be to ſet aſide the vol, men the witneſs was 
not to eue Who made you } ju of that? Are you the 
: ns of /the lives, the liberties Leg og properties "tf the 
9 99 ? Which of you determines the credit of the witneſſes? 
have ſat at my lamp the moſt of the night and have found no- 

ching like this. But I will, for a moment, ſuppoſe what I do 
not admit, that it might be à ground for ſetting. alide the ver- 
diQ : bring it to the teſt of reaſon, bring it to ihe bar. of 
ſenſe where it ſhould be tried. You are to. ſct aſide a. verdict, 
to 2 in evidence to the credit of 2 a witneſs, when his credit 
ched ; witneſſes were. examined to his credit, and ſo 
Mans — ow they was the evidence againſt him, that it ought 
to have deſtroyed his credit. The cafe was made, witneſſes | 
were examined, and the whole was left to the jury. For, my 
lords, it is a ſad miſtake which has been ſent abroad, that — 


enuſe one "witneſs ſays another is 89k. to be pelieyed, Shox hers. 


another man Tae rage — 8 an 3 2 5 * 
| ned ; they were prepared. wi evidence to; 


evidence, that i ia, * do not believe the wit to eke 
out a groundk for ſetting. ws de the verdict, in a caſe where the. 
objection has been already made and already tried. Here in- 
cidentally let me obſerve upon another part of the caſe. The. 
verdict is againſt evidence, becauſe the witneſſes were not to 
be believed: there is no man fo young at the bar as not to ſee. 
the futility of ſuch an argument: a man may have diſcredited. 
_ upon davis a 8 and . give rp _ 
1 other 2 nces, as ena 
dra to | belief? tho 


thouſadd ſhould oppoſe him. ,*< My 


00 Good Lord — "of Aragy do. you know Mr. e 


« 1 do, I have known, him concerned in many. traaſa&ions of a. 
«, baſe nature, he is not to be believed.“ What? if that was,” 


ſworn to by that ſaint upon earth, ſhall the politive 122 
diſeredit the nur — 5 it be accompanied with circum, . 
Rances. which ! Its N 

for it ĩs not There are cafes which, fa 1 a v n 
not be ſet aſide, though an Incompetent. witneſs has been ex- 
f amined, who was not known to. be incompetent at the time. 


That is a ſtronger _ caſe than the S and applies to the 
ground of obje&ion with reſpect to the jury. Turner v. Prarte, 
1 Durnf. & Eaft. 717.—Vrigb. v. Littler. 2: Bur. 1244—Here. 


I muſt treſpaſs our lordſhips time to take natice af ano- 
ther ha. 3 a inſiſted that you ought the . let 
him in, becauſe. this was an information filed cx Mie by the 
Attorney General, by which he was deprived of an opportu- 
nity of knowing the 5 — againſt him, and conſequently; that 
though in, ordinary caſes a new trial ought not to. be grant 
upon that ground, yet here it ought. The gentleman, who 

made this obfervation, was here again a little : for if he had 
reflected one moment, he would ſee that the caſcs are preciſely tha 
ſame. The party in an indi&ment has no right to ſee the ex- 
aminations till trial, and ſometimes not even then. In an in- 


formation he has no right to ſee them. So that whether it be 


an information or an indictment, he is alike forbid to ſee the 


examination. If he be proſecuted by indictment, the examina- 
tion will be returned to the crown-office.. If by information, the 


examinations are put into the Tame crown:office on the firſt day 
of the term. It was faid that in the caſe of an i 
what was ſworn could be known. All that could appear would 


be that ſome of the grand jury might forget their oaths and dife 
* the 1 of the proſecution, though they are ee 


4 TED ſworn 


n's life, and after a verdiQ is had 
are peel up in the ſtreets do give — 
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Ford det 16 tentien Wii dppeats upon he diatulintions? 
This obſervation was made: Ne therefore and could 
not have been. mate for any good purpoſe with reſpect to this 
motion; it was made for nothing but to impreſs che people 
with an idea that there has been ſeverity or oppreſſion in this 
caſe, ndt allowable, and that the ſubject has been put under H if. 
fenlties not occurring in the ordigary courſe of juſtioe. But 
upon a cool enqtiiry it will he found that. the manner. of proceell- 
ing makes no difference in the caſe. If there he any way by 
which the informations in the crown oſſiee can be got at (I hop 
there is not) he might have made uſe of that; ut Mr. Rowan 
was appriſed; he came here with witnęſſes to trace facta happen- 
ing at various times; he put his defence on that. Mr. Dyſter's 
name vas inſerted in the ꝓapers, and it was notorious for mauy 
months that he was the man. But T diſclaim chat, your lordſhips 
have no right to know it, but you know that Mr. Rowan came 
repared with witneffes againſt him. Another. obſertation oc- 
curs: © I will ſappoſe, what I never will admit till a ſolemn. de- 
Efion is had, that the oHection made on account of the want 
ef credit wonld be a good ground for ſetting aſide dne verdict, 
even after" that credit had been examined to, or provided no wit- 
_ nefs was found to come forward, yet you cannot entertain this 
motion, for the knowledge of the exiſtence of the evidence ſinoe 
the trial is not ſworn to, Mr. Rowan has made an affidavit 
that he did not know it; that affidavit is to be taken as true 
F believe he did not. But he appeared by attorney, he de- 
fented-by attorney, and it is not ſworn even to his belief, nor 
has his attorney fworn, nor is there a fyllable to tell you chat 
thoſe concerned for him were not - «in of the fact. If theſe 
affidavits be admitted, there is nothing to be done but conceal 
every thing from the party, to keep back that which may even- 
tunthy:Ferve the motion for a new trial, in caſe of any thing 
àgainſt him. I feel that if this were an ordinary caſe, the bare 
ſtatement of the fact would drive the motion out of court ; the 
fact has been enquired into by the jury; notwithſtanding what 
has been ſaid: of the witneſs, he may have told the truth, and it 
is impoſſible. it ſhould be otherwiſ ee. 
The other objection is that one of the jurors did not ſtand in- 
' Gifferent 3; a ground of challenge which was not taken, and not 
having been taken, the verdict ſhall be ſet aſide and the party 
have à new trial. The ſtatute law has directed that in treaſon 
the party thall have a copy of the pannel a certain number of 
days; in no other caſe has the party ſuch a right, he is to take 
bis challenge as the party comes to the book; that is the law 
of the land, that has been the fimple law under- which our 
angeſtors Tived happy for ages, by which juries have been choſen 


and formed, who have for ages protected every thing dear to 
Britom and Irimmen 3 and now, for the firſt time, I will be held 
; do 


: q { 119 ) 8 ; 

25 fay; Th dy cfm Tn Al or civil caſe, the verdict is to be ſet aſide 
becauſe there lay a challenge to a juror, not known to the party 

at the timk of tlie verdickt. I will Juppoſe that there Romy 


Principal cayſeiof challenge to this man ; no inftadee'of Tuck 4 


caſe can be produced where that was a ground' for a new trial 
there is no neceſſity to examine further into the circumſtances; 
there is mo cauſe of challenge now ſtated—What, is it? There 
was an illumination in Bubi laſt Apguſt, when the juror arid 
Atkinſon fell into converſation of and concerning. What? the libel 
calling the citizens to arms? No ſuch: thing—Bur an iltamzng- 
tion takes place for the capture of a town, they fall into a,con- 
derſation about the Volunteers in generah in which” the jurot 
ſaid, the, country could not proſper unleſs Hamilton Rowan and 


Napper Tandy were hanged or tranſported; rot a ſyllable re- 
fpecting the "need in Tan8:-Nor * word of "Ul matter. 
Would that be a cauſe of challenge to a juror? Moſt undbubt- 
Daly not—and the man who uſed the exprefſion, ſuppoſing he 
did uſe it, gave no cauſe of challenge, and now, though the 

eleven others agreed in that verdict, you are to ſend” it back ta 
a new trial For What? to have two triors ſworn to aſcertain 
whether Mr. Perrin was à perſon to be | cliallenged or not, 
The juror gave an opinion of Alfferent men upon a political 
ſubject. What man is there who bas not given an 'apinion 
upon ſuch a ſubject? If there be, he is cold to the intereſts of 
his country. But does it apply, that the man uſing ſuch expreſ 
ſions is not competent to meet a queſtion of facts upon evidence 
before him, though the party may be concerned in a particular 
meaſure not agreeing with his opinion. I may think the con- 


duct of a man dangerous; I may ſpeak of the conſequenceb of 


his conduct as I think. But does it follow that ſuch a wan 


paſſing a verdict upon his oath upon the examination of wit, 


neſſes to a particular fact, is therefore to be unfavourable td the 


perſon of whom. he had entertained the opinion? Was there 
a ſingle alluſion to the matter in queſtiqn'? It is not a cauſe 
of challenge to a man, that he has delivered an, opinion upon 
the very nabe; be muſt have done it. through, malice and 
with an improper view; and the reaſon. is, that an honeſt man, 
may deliver an opinion upon what appears before him, con- 
_ Erning which, when examined, he may have a differeyt opi- 
nion; even upon the ſubject itſelf, it muſt be clearly ſhewn, 
that the opinion was unfair or malicious, 2 Salt, 589. But 
fee what is deſired; ſuppoſe it a cauſe. of challenge, ſuppoſe it 
a. principal cauſe of challenge, then, my lords, Faible that 
the verdict ſhould not be for aſide ; becauſe, by law the chals 
| lenge muſt be taken, if to the array, before a juror is ſworn.; 

if to the polls, it muſt be as each man comes to the book. 
So very ſtrong is it, that after one juror is ſworn, the law will 
not allow a- challenge to the array; and yet where would be 
* | . the 
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r ki Fan he had no, right te alte, putting afide 8 
Juro worn, alter having the advantage of every thing 
Lich 3 delire; vou, my lords, and the people; . (for 
they are 2 to upon a, judicial trial!) haue been told, 
chat Php, trial. was a1. 955 by. cruel and, unjuſt l 
u are defired to ſet. afide r re ugg 
pou theſe, aflidavits, ee a jura, which, was no cauſe of 
challenge, upon a ſuppoſed; converſe tion, as it ſeems to me, 
. h volunteers, prob ly over a bowl of punch, and not 
ſubje& of apy trial. N 
"I. now come to the third objeQion, that the theriff has — 8 
17 0 Mr. Rowan, wears, as to his belief, that the ſheriff 
mos. under, 3 a militia officer, —— on- 
duQor „commonly called a government new 3 
that the bend is prejudiced Ka .him—and. that. the 
was returned by Mr. Giffardz. or his ſub-ſheriff,, and LEP 
laboured to — — a. pannel which he either, knew or. believed 
to he prejudiced. againk. | Mr. Rowan. If the affidavit has any 
meanings it mew Mg Lhe that- there. lay a challenge to the a 
For that the was partial, and procured à jury for the 
purpoſe of « conn i Mr. Rowan. Hei is nat pleaſed to. inform = 
ur, .Jordſh ps. he heard of theſe facts, or when he firſt 
=. ed his be This was not omitted from want of recol- | 
leRion in 155 . or thoſe who. adviſed him; hecauſe, in his 
| c the N he takes cate to tell you, that 
he did 5 W. pt it till after the ah 7 Ng does .not 
r that Mr. Rowan was not apprized of this when the ju 
— into the box—w N _ iſſued ben the. wil. 6 | 
har ws. us * in 3 85 2 when . in -his. 
plea Mok at the ſitu in w your lord and —loak 
. precedeut gp called u pon to you let the 
de his trial, with an a 4 in his, poſſeſſion that may 
all the proceedings, and he declines . to make. it—the. 
| . to / be tried by 4 Ju Jury—he ſubmits. to. the j J, for he 
ung no 12 he is. found SAY, and now he ſays, I had 
of ge I took my S me to another 
e make it, My lords, Urin 
this decent P—the law protects every — 3 him à right. to 
bave a fair jury, the Jaw. points him out - the wa „ and he is 
not to overbound thoſe Bates to do that 8 not been 
' done Hoce the days of our Saxon anceſtors. . He knew theſe 
faQs, that Gif „ 
btia, that he d a place in rexenge.—Mhat bad he to do? 
Ur. Rowan had able counſel,. men of the firlt talents and in- 
ation — his * was E and 3 * or — 8 


at w 
od 


8 Ce) 
er Beg foggelt* the fila? E he b 


4 


could not have meddled- But mayhap the other” ſheri 


partial—ſugtzeſt chat theny aud if the Obfeskten de e dee 3 


ed, the banire will go to che corner. If "the-objeion . 


not be ſufficient for that purpoſe, it cannot be ſufficient "fo 
this purpoſe 3 but it is ſaid he w not aware dr this Msg. 


tion; 21 will mot impute it» to the counſel Mr. Rowan miſt 5 ? 
have been aware of it w „ chey ame into the box—awhiy 8 


challenge the artay? He fe 
was ſworn; then why not 


ot to do Fang Reed one of them 


make affidavits? Why does he take 4 chance for a verdict, 
knowing theſe facts? Harin 3 'biy chant, he now calls upon 
you to ſet aſide the verdi upon that. Make that example; 
my lords, and you overſet the criminal law, that which js the 
guardian of our lives and properties, and 2 make inept 
upon the art, deſiga and knaviſte conduct of thoſe" ch 
The objection is founded upon the conduct of the ſheriff that 
conduct Was known previous to the trial, therefore. 1 reh open 
itz that this verdi& ought not to be ſet aſide; and if it be, it 
Will be an example big with dangerous dos ſaguendes. It u 
een ſaid, Mr. Gifard did not anſwer the affidavits, and there- 


fore they muſt be taken as true Mr. Rowan believes what he 
bas ſwarn, but are the facts true fill? No. He migbt have ©. 
produced perſons to prove the facts Card has not Cries 
the affidavits, it was oſſered to let him anſwer; but you müſt 
put that out of the caſe; whether he be ready to aofwer them = 
2 I do not know, and 1 W not care. I at once faid to 
the. gentlemen, I meet you on your own--ground——Gifardeould * 
ws an affidavit in this caſe, nen one extra- Judicial. 
he pleaſes, 
* come now to the other obje&jon, which they hid no right 
to make—the miſdirection of the judge: the eloquent gentle» 
man applied it as pleaſantly as any fenous ſubject could de ap- 
plied; the whole was Jophiltey. or joke. He imputed this to one 
of your lordfhips, that the jury were to find againſt Mr. Rowan, 
becauſe he did not ſhew-that the facts did not 2 where 
ſo many perſons were preſent. Your lordſhips beſt know what 
the obſervations you made were the trial ſtood thus, witneſſes 
were erargined for the. proſecution—wityeſſes were examined t6 
it theſe, which is always matter for the jury: there was 
clear evidence of the guilt of Mr. Rowan, if they believed the 
witneiſes ; but witneffes were produced to diſcredit the firſt. 
The jary were to confider how = the opinions of thoſe — 
were to have weight, and ever cireumſtance was to be taken 


meeting, that Mr. Rowan was preſent at the meeting, and the 
queſtion was, Whether he * ſuch a paper there? If there 
Was 


have gone to the (other ſheriff, und G fo "= 


Challenge for favour ?: Where are To 
theſe men who have told him theſe” ſtories? Why do they not C 


e * * * IM 0 


* 


info conſideration. It was tan as true, that there was a2 
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be beſt done by ſhpwing that he did not 3 the paper. It 
9 2 of fact, and it was a pro- 
per obſervation, "fuggelting itſelf 10 the wind of any beneſt 


was à judivial engniry inte a queſtion of 


wk 

rue 2 F —— 4 ah L 44 \ "IA 5 f 15 FRY; PU 9 "Wi h TORY 
was ſuck a "meeting; and he was there, it muſt occur t erer 
4 that if. he -wanted' to difcredit *the witneſſes} it duc 


judgs- 10, y, you ate ta conſider, here there was à meeting; 


43 e "'th 


if-you helieve that there ig not a witneſs pre 


* 


number . re the evidenct, it was a natural ôbſervstion, 
no d. 


. "any 
but x #7 


Jour opinion upon the werber right or wrong is not the 


tection was : ines to the jury; your lordſhips ' gave. 
. 2 5 . 


aquiry.:,there are few reaſaimble' men, who: have read or ſhall 


reafter read that paper, Who Wilt not feel. that it was the moſt 
dangerous and ſeditious libel; -publifhed-at- the time it was, that 


ver canis {rom the preſa. But your lordfhips told the jury, 
that nebvithGanditig what you ſaid, they were to form” their 


„n gpibion 3" I do not rely u 1 
1 Gull and fair diſcufſibn, let this cafe be decided as che ſaw 


zdmits. One topic more remains, my lords, 1 ſhould never 
touch üpon it, if ſo much had not been faid about it, more 
to pals from the lips of counſel I ſpeak of 


thay ever was known to p 
Mr. Rowan's own : 


vit, and the credit to be given to it. 


pen the want of notice, but upon 


Fam b ngt eto ſpeak ol the credit given to any man, it a ig” not 2 
my province 3, but" it is the firſt time Fever heard, that u man 


this: — t were told-—T' know not what—and what if I did 
know, Tchiaole not to repeat of the conſequences that might 


ſwearing $0 his- dont Innocence Would affeR the determination == 


attend s belief of this gentleman's affidavit: Tum not appre- 


heubve of any conſequences from it: the public mind is tran- 
i} upon ſubjects, and whatever tumult or noiſe is made dy the 
tle mob behind me, or any where elſe, for a few hours, or a 
few days; the learged and the good will ſee, that the caſe has 
been determined upon the known rules of law, and that juſtice . 
has been adm iniſtered to this gentleman, as to every other. But 


che fact 18 not as it has bern inſimuated; he has not ſworn to his 
innocenge; he has not ſworn, that if the verdict be ſet aſide, he 
has a- gaod cauſe of deſence. He ſwears generally, that the 
teſtimony of the witneſſes is not true; not a ſyllable with re- 


gard to his unogence. I:&efire to infer nothing from this; but 


oe 


b debre that nothing may be inferred” from what he has ſworn, 
io what he has nat ſworn. It is ſaid, he is a gentleman of great 
worth, I know him not, I dare fay bes ; if he be, it may fiir- 


niſh ſore dedugtion, that there was ſumething which he could 


not deny ;—I deſixe nat to") preſs it further, that affidavit can 


have ud weight in the diſpoſal of this cafe, and 1 feel ſenfible; 
that tbe time will come, when it can have no effect upod the 


people. Bat be their apinian what it may, be the conſequence 
F + „ e £47 


what at inay iat. j iu uat calum. 


» I 


* 


freedom, that was very, unuſual to my ear, 


Von any of the witüelles. 


* e pa pars Jonas 1 was. in 


„ OPS not be neceſſary for me to addref vou. This is the 
fx 8 that 


this ſupject has taken up the time of the court, it ĩs 
— 55 not.to feel it g treſpaſſing much upon your time. The 
d has ; been, magnified into conſequence not -neceffarily | be- 
tg £0.1t.; you have heard this caſe with dignified) tience and 


2 ich FIN attentions. with an exemplary degree af: temper, not 


diſturbed by the efforts of unbridled eloquence. | It is impoſſible 
to. glgape your lordſhips Wildom, that by the late act of par- 
E there. was g latitude iven to the jury upon the ſubject 
of lib The learned gen eman who. labouced this A. png 
went. into an. ipyettigation of. the- facts, very briefly.” e, in an 
argument ob three hours or more, a few days ago, fearcely took. 
ten FB Renan the inveſtigat ion of facts: he hes-Zaſtencd the 
A of, publication © round the neck of his elickt;”: that pub- 
Veatton. was a e to Lk to introduce à reform* in the re- 
pre entation _of the people, and an emancipatich of the Ca- 


tholics. He ſaid the erg publication was the . honeſt 


effuſion of a manly wind.” —Inſtead of Aiſclaiming the publi- 
cation, the learned counſel has wade'a wreath of it to de- 
corate the N his dlient. This motion is to ſet ahde the 
verdict. In 3 Yo 8 Fwaine v. Hall. Lord Chief Juſtice 
Wilmot. faid i 10 1 ©, there was a contrariety of evidence on 
both fides; and although L. am Rill of opinion that the weight 
of evidence. was with the plaintiff, yet 1 diſclaim any power to 
controul this "FA of the Jurys, who are the legal cpofiturional 
u of the f 2 
1 gen 1 1 bear to follow the learns cuunſel or the difen- 
dant through the valt variety of mattet which he has introduced 
upon the occaſion of the trial, with a degree of Bolducſa and 
2 arcely admiſũble in 
any aſſembly, the moſt popular. known to the country. There 
was another circumſtance, I beg to put to your dordſhips mind; 
in tlie progreſs .of the croſs- examinations, it appeared, that at 
the e in Cope - ſtreet, ;there was a new Ipecies of men, 
eder, th cloak of, old volunteers, with new devices oe new 
badges of ſedition, as a harp diveſted of the royal crown. * It 


Was moſt induſtriouſſy pointed out, that they} were the old anti- 


ent volunteers. The witneſs ſaid the men were dreſſed in ſearlet 
turned up with blue, yellow, Kc. Here was a declaration of 
the fact, that there was a meeting: give nie leave to aſſe, 
was that fact capable of diſproof, namely, was there a meeting 
of volunteers. in Cope- ſtreet. Did that fact reſt on the teſtis 
mony of an incredible , witneſs The fact happened thirteen 
months ago ; there was full. opportunity to collect materialy, 


Ns ſuch fact appeared, or t was afferted, on the dire or g croſ+-examinar 
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to Aüpr-e What was feorn to, with to RE -weetngs 
Was it hot competent to Mr. Rowav' to diſcredit che man if his 
evidence was owns to prove there was not a nieaivg on the 16th 
December, 1792, of volunteers at Pardon! That no man 
| there with ſide arms, or did wear thoſe badges of ſedi- 


: 55 ton. Was it capable of diſproof Not one of the 150 per- 


ſons have been brought to diſprove” the evidenes of Zyfer, that 


there was ſuch a meeting. There is not an affidavit” to prove 


the innocency of the party accuſed, that he did not publiſh the 
paper in queſtion. My lords, is mis a' caſe in which your 
lordſbips can ſay, you are diffatisfied with the verdict? * Or that 
_ caſe in which the court can ſay, that juſtice has not bern done? 
It was faid, that it will do po harm to ſend this caſe back to 


Ds | anotherinveſtigation; ; but, my lords, can you ſend it back; with- 


out deeiding upon the credit of witnefſes, which it is the pro- 
vince of the jury to decide upon? Give me leave to obſerve, 
upon the couctrring evidence of Morton; he does not go to 
| he collateral part o . — caſe, he goes to the ver principal ri 
namely, the publication of the paper; he was able to repeat 
of the paper (which ] . en by memory, vis. * Clikens 
Jaller, to w.. 
This verdi is fought. to be ſet aſide, in Saler = give the 
defendant an opportunity of being able to find more witneſſes 
1 Nee the credit of Lſter, when wh a. already- -ranſacked the 
Province of Connaught for evidence. 
II you do ſet aſide the verdict, pas the: ground of theſe afth 
"init" you do not 'give-Lyſter. an opportunity of vindicatinfg 
his character, which A been depreciated on the preſent bocaſion. 
This verdict is ſought to be. ſet aſide upon the ground- of the 
challenge to the jury. I am bold to ſay, there is not a ſingle 
authority in the law books to ſhew where à verdict has been 
ſet ide for matter of challenge. If the juror was competent at 


; - the time. vou will not ſet the verdi& afide for challenge to the 


Jury. There are authorities which do fay, that a challenge for 
competency is not a ground for granting a new trial. See the 
Compleat Furyman, 261. There the law with reſpe& to chal- 
lenges to jurors, 16 fully laid down, and ſeyeral caſes referred 
to. 
a to the obje&ivn, that the ſheriff. was. pat; a ſheriff 
is the returning officer intruſted by law; if Mr.“ Rowan had 
ſuggeſted the objection at the time, hefore any of the jurors 
was ſworn, no doubt your lordſhips would have poſtpened the 

trial, or iſſued a uenire to the n on this ound therefore 


© this motion cannot be ſupported. - _— 


This is the firſt time, in the hiſtory of- cola proceedings, 


: here an eloquent charaQer has with unbridled liberty 2 
. at there. were conſpiracies formed againſt his client, who 
food io the akernative between ks and Ee if, * 


— 


„ | 
hey bie chem. hat be found guilty, he has been the Mm of 2 


nation, it was one queſtion how fur thig' com- 


| 3 to.: reach. -Give-me leave to conſider thi eulogium 


- _ riſdiQion; of this country. The ſolemn, and cool inveſtigation: 
_ of matters criminal, is not driven as yet to appeals to the 


people. Much has been, ſaid about the liberty of the preſs; 
the. beſt, mode + to preſerve the freedom of the -preſs, is to 
curd. its, licentiquſueſa- The moſt popular character that ever 
exiſted: in England, Lord Canna on the deciſion of a caſe 
mentioned in the 4 1th volume of the State Triali 11 225 gave his 


2 on che dangerous conſequences of libels; he ſaid, that 


they excited diſcontent againſt the government, and tended to 


_ deftroy. the liberty ↄf the preſs by:its lieentiouſneſs, and ſaid that 


the worſt government was better than no government at all. 


lt has been a fortunate event for this country, that tlis mat- 
ter has been brought to trial; if, in conſequence of the ſum- 
mons to arms by the publication of this paper, the people in 
arms had by force overawed the government; if the people in 
arms had proceeded to act, the gentleman who now ſtands at 
the bar for publiſhing a libel and charged to be a miſdemeanor, 
would be accuſed of high treaſon againſt the ſtate ; if there had 
deen one act of. force committed, by the  clamorous rabble, 


who ſhouted yeſterday at your bar, in gonſequence of this ſum- 
mons to arms, it would faſten the erime of high treaſon upon this 


EY gentleman. It has been a moſt_ fortunate eircumſtance, that a 
Fee 1 did iſſue, it quelled. this papen trumpet of ſedition. 


e gentleman at the bar, in every other department of life, is 


an honourable, a good, and a virtuous. citizen, the friend of his 
country; but he is a miſtaken. zealot in point of politics; a 
mad philanthropiſt. r 


- The new. ſcheme. of ſearching for an Utopia, u -natjon-perfeRt 
ip every reſpect, has driven millions to their graves; that the 
country which has, in the language of the paper in queſtion, got 


the fart of us? 


Ido rejoice. that this .trial was had, for it has Gaved that 


individual character, of whom moſt men ſpeak good things, and 


L am one of thoſe, who have the honour of knowing him; but 


to let him go on uncontrouled, might be dangerous to himſelf, 


he might pull down the. building. upon .himſelf—he lives to 
look at the image of his king before him. He has had the 


moſt patient trial I ever knew in the annals of this country. 


M. Faanxuanp, ſame. fide. —Every obſervation,. every caſe, 
3 5 ap every principle of law, has been ſo very fully ſlated by Mr. 
\t 


torney General, that J feel it neceſſary to compreſs what I 
have to ſay, into the narroweſt compaſs; and after ſo mich has 


peen ſaid by the learned gentleman who. ſpoke laſt, I ſhall be 


- very 
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the bary whngh-the | 
forth the anolt ſplendid Appia? of- cients. that Ras * op Berry 
but I-coltfider- this cafe merely 45 caſe bete 
* a common trarerſer ; if this motive hid not 
.- . .. - Exertion-of+ the eminent abilities of the learned callbfet, thts mo- 
tis ought to have bttn.dedided-in ten minutes. - 
Mr. Rowan now applies to the diſcreti6i of this- cor 
_ many. affidavits, in-none of which. he. has Rated one 
..  caſeito make upon à new trial. "Nas 1 fe 
birmſelf, in neither of which he has ſtated, tht he is not 1554 
of the orine charged. Upon theſe affidavits have you 
oo ſaxy, firit; that . ver 


. nu N . — 9 . in | rats; : ore 
4 criminal and civil caſes; but 1 will de bold to fay, there is n bt. 
a a caſe in the books, conlifieting the . cireutnſtahces t by care . 
dez caſes where au applientivn has been made for « I 
There is no caſe where, 1 N Fen hs een 


af Laer. The jars — 


| evunfel 1 Kim, have called 


e the king and 
alled the 


24 made two affid; 


& i 


be or. to 1 This % 


| 11, merely . 


becauig the wimefd p _ Uely. Li ef, 
3 ug it was A f un an — ken to | 
E 3 this cafe. - a opp = pet chat the 
traverſer and his came prepared. to impeach . the character 


has weig hed the ei- 
dence ; they found a. erde. Ds you dow fend lack this cafe 


| 10.4: new trial, "breaſt the perfen who has frorh, that Mr. 


—_ f 1 2 | 
5 EN be def RK $65 wg 


cke paper at foth à m ee 


The court will never (ct aſide a verdict on the S W * 


5 eee ' This Lair del be ihaifted . 


and then the two men may forwatd the 
deere bur dean be ee or ſet 2 & the verdict” 


1 Mr. Rowan the affidavits of thoſe two 


who have {wor that petfittert hinffdF on ſome er par. 
ticular, tranſactious. If cher jon for à new trial, upbn 


the allegation that . —＋. has been diſcovered which was not 
| known antecedent to the'tria}; * N 


affidavit of not only the | 
ſow, N Argh 


himſelf, buralfo of his amorHy is 


alle, why theſe giounds are td upon this affidayit of Mr. Rowax' . 


himſelf, and not of Mr. Dowling; tits attorney upon record? If 


vou ſhould a new trial, this nece ingredient, the 


affitiavit bas nor been complied with, would 
net every 2 flere l . e Nee ed te" 


A kfend a client charging bim with a miſdeméandür, fay to him, 


do you liften' to no one; d& not enquire about Tor defence ; 
1 Mall an the mouth —— man to vos Wo the” ſubject, aud 


82. 


4” 


en nel a chance of? yerdit-of achuittals © + + 


I wead:to apply that there 
n W 
poſed, +9 the pre · 


rules, applicable to B+: 
rules; applicable to the caſe of = 
ox — : 88 * 4 * 
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The hotice in this cafe is Very generally ſhaped : Is helle be 
ranted a vew trial upon the ground Rated by theſe affidavits? * - 


againſt evid 
will not fig 


* 


facts ſet forth in theſe affidavits would not conſtitute a god 
be ec to the poll, or to the array. This appeate from 
the triors oath in Co. Lit. to determine whether you are hound 
to look to the words of this affidavit; ſuppoſing, hut not ad- 
mitting, that the juryman did uſe the words mentioned fix. 
months before the trial; before he was ſworn, it was not a g. 80 

cauſe of challenge to the poll. Supopſe that fix months ago, the © 
words uſed by a juryman were theſe, Mr. Rowan has.cammittet:+ . 
* murder,” when one came to be ſworn on the trial four days 

ago, on a charge for a miſdemeanor, the juror might ſav, my 
mind is now diſabuſed, I was under an error when I did ſpeak the 
words mentioned, but I never made any declarations upon the, 
matter in iſſue. The trior's oath is, to enquire whether the juror 

<« ſtands indifferent as to the matter in iſſue between the parties.” 
Give me leave to ſay, that by the principles of law, the court will 


Never 


' TJ. 5 
never-ſend a cauſe back to be tried on account of the words | 
ipoken, as charged in this affidavit, unleſs the words ſpoken were 


ſuch as in law would be a good legal challenge to favour. _ 


The objection made to the ſheriff, .as returning: officer, is for 
partiality. I was aſtoniſhed when the traverſer and the counſel 
came forward on a motion to ſet aſide the verdit᷑t, becauſe the 
defendant .knew a fact, without ſtating when he came to the 
knowledge of that fat, which would be conſidered as a good 
legal challenge to the array. Is it hecauſe a man is proprietor 
of a newſpaper, has a place in the revenue, and holds a com- 
miſſion in the-militia, and he returns the jury—is that a good 
cauſe of challenge to the array? But, if it has any weight, when 


did Mr. Rowan.come to the knowledge of thoſe facts? Mr. 
Rowan could have made his objections Teford the trial ; he had 


a knowledge of theſe facts, he knew that Mr. Giffard was pro- 
prietor of a newſpaper called a government newſpaper, had a 
place in the revenue, and held a commiſſion in the militia Hs 
could then, by an affidavit, have applied to the court, ſtating that 
he could not have a fair trial. "Your lordſhips would no doubt 
have pol d the trial. I. do not find in the notice, any mention 
made relative to any miſdirection in the judge. The court was 
unanimous, the whole matter was left to the jury, who were told 
that they were to judge of the credit they would give to the wit- 
nefles. | Mr. Rowan's being at the meeting was a fact admitted; 
for on the croſs examination of Lyſfter it was prefſed by the counſel, 
that the meeting confilted of the old volunteers, that their uniform 
was ſcarlet with different coloured facings. The fact of Mr. 
Rowan-beig at that meeting was proved by Morton, and he 
ſaid he heard part of the paper read, as © Citizen Soldiers, to 
** arms?” There were near 200 perſons at that meeting; that 
was the fact capable of difproof; if fo, there has not been a 
ſingle perſon produced to difprove it; that is as a volume of evi- 
dence of the truth. 1 muſt ſay I rejoice at hearing this volun- 
tary eulogium on his private character. That has nothing to 
da with applying to your diſeretion to fet aſide the verdict, which 
twelve men on their oaths have found. I' his motion ought not 
to have taken up ten minutes of your lordſhips time. 1 think 
there is no ground to ſet aſide the verdict. e. | 


lordſhips pleaſe, I have no defire to ſpeak on this motion. a 
Cour. —As you pleaſe —uſe your awn diſeretion. = 


Mr. Parut SerxjEant My lords, 1 on the part 
of the Crown. This caſe is totally different from any caſe in 


the books, It is unneceſſary to go into the detail of the evi- 


dence, 


Eo i t 6 
dence, on, which your. lordihips have, in fact, given, your opinion. 


es S's + ©.» 


ple of evidence on one fide, and prejudice was to gire way to 
that ſcruple, there might be ſome weight in the ohjection, but 
here there was nothing to exereiſe his prejudice upon; there is 
therefore nothing in this objection as a ground to. ſet the ver- 


dict aſide. If ſwe hundred witneſſes. had came forward to ſay, 


that Lyſler is not to e helieved upon his oath, it is not for the 
court to determine, hut ſolely for the conſideration of the jurors. 
The jury muſt determipe whether Lyſer. was deſerving af credit, 


or not; even if this ohjection had mgre weight than it has, the 


door is ſhut upon it, as againſt the traverſer. The whole of 


the caſe went to the jury, and. by their verdict it appears, that 


they. did give credit to what was ſaid by Laſer.—2 Atkins 319. 
An iſſue was directed to try the validity of a deed, a witneſs 


ſwore to the execution of the bond at a. certain.time. and place. 


Before the trial, the defendant,in the action gave notice, he 
would impeach the credit of the witneſs, becauſe he was abroad 
at the time of the alledged atteftatzon to- the deed.. The caſe 
went to trial; there was a verdict on the evidence intended to 
be impeached. The party applied for a new trial, on affidavit, 
that the perſon was at a different place when the deed was alledg- 
ed: to have been executed. The court ſaid they would not en- 
tertain the motion; be ought to have come prepared at the 


trial; we will not now give you an opportunity of bringing on 


your wrneſles at a new trial. 


If there was any contrariety of evidence, if there was any point 
on which that prejudice was to operate, if there was any ſeru- 
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With reſpe&. to the incredibility of Zyfer, three witneſſes 
were examined, and now your lordſhips are called upon to have 
an examination of Clarke, who appears to have been the hair- 
'dreffer of Lyſter, and to let in the evidence of Mr. Coultry that 
. Lyſter does not deſerve credit, after the examination of three 
witneſſes to that point at the trial. Is the heſitation of Mr. 
Blake to impeach the character of Mr. Lyfter ? Or 'the- poſitive 
aſſertion of any man? With reſpe& to the public principles and 
character of witneſſes, are they to be again 'enquired into, after 
they bad gone through the fiery ordeal of a croſs-examination ? 
The court would not permit it, after the witneſs had gone from 
the table. As to the general character of Zyftzr, it could not be 
gone into : evidence did not go to the point that he did deſerve cre- 
it or not. An objection is made on account of the declaration of 
the juror; it was not a declaration of any opinion as to the mat- 
ter in iſſue between the parties; ſuch der ae therefore, could 
not be the ground of a challenge to the juror. 2 Hawkins 


it there be objections to a juror for partiality, it would be a 
ground of challenge, if accompanied with fome particular in- 
ſtances of malice. The law makes ill will in a juror neceſſary to 
ſuppcrt the cauſe of challenge. V 
The charge againſt the ſheriff is that be did impannel perſons 
rejudiced, and at enmity againſt the defendant z but no particu- 
ar prejudice is mentioned in the affidavit: Mr. Rowan does 
ſtate he heard, and believes, that Mr. Gifard is conductor of 
a ncws-paper, called a government news-paper, fc.” It is not 
ſaid that Gi ſard's labours were ſacceſsfu}, ſo as to have a fingle 
perſon on the jury who was unfairly prejudiced againſt defendant. 
Mr. Rowan has not fwore that the pannel was abſolutely com- 
poſed of perſons prejudiced againſt him, and ſuch were choſen 
by the contrivance of Mr. Giffard ; this was in the nature of a 
challenge to the array made partially, through the miſcondu& of 
the returning officer, 5 e 2 
As to the incompetency, it is no ground to ſet aſide the ver- 
diet; judge Gaos ſays, © as to the queſtion of competeney of 
« witneffes after trial, on a motion for a new trial, we are bound 
« to reject ſuch teſtimony now; though a deciſion of compe- 
tency peculiarly belongs to the court. 1 Durnford and Eafls 


: ” 


Reports, 717. | 
Locke ſays, that where a tranſaction is done in open day, 
where there is a poſſibility of contradiRiing it, not contradicti 

it is an admiſſion of the fact. The obſervations mentioned wi 
have a concluſive effe& upon the mind of every man that hears 
me. ENS i LYSIS 1 


| Adjourned to Friday, February the 2. 1794; | 


** 


Friar, 
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Friday, Fanevary 7, 1794- 


This day the court proceeded. to deliver their opigiods, 


| feriatim. pes 


* 


Lord CtonmeLL, Chief FJuſticr. — This is a motion made on 
behalf of the traverſer, Archibald Hamilton Rowan, founded on 
a notice dated the third of February inſtant; and it is to ſet 
aſide the verdict had againſt him in this cauſe: firſt, as being 
contrary to the juſtice of the caſe; as founded upon falſe evi- 
dence, and upon teſtimony not deſerving of any credit. The 
ſecond ground is, that ſome of the jury, who found the verdict, 
were prejudiced and at enmity with the traverſer, and had de- 
clared that opinion before they were ſworn upon the jury. The 
third ground is, becauſe. the ſheriff who arrayed the pannel was 
1 the defendant, and did array the pannel ſo as 
to have him tried by an unfair jury. „„ i 

The motion is ſtated to be founded upon fix affidavits, (of 
-which L have copies, as have my brothers) ſtated to have been 
filed" in this cauſe on the third of February, ſtating the na- 
ture of the caſe, and the reaſons to be offered. The motion was 
called on that day and ordered to ſtand for the next day, when 
another ground of objection was made in the argument of the 
motion, or ſuggeſted by counſel, founded upon an ohſervation 
ſtated from his memory, and unſupported by any oath; which he 
argued from, as if uſed by me in my charge to the jury; which I 
ſhall take notice of in its proper place. The eſſidavits to the firſt 
point in the notice, for I have endeavoured to claſs them fo as to 
make them intelligible to every perſon ; the affidavits, I ſay, to 
the credit of Lyſter, are three: 4214 Jas | 

If. Clarke, the peruke-maker, who is of opinion that Lyſter. is 


not to be credited, as he believes, becauſe in a ſuit in the Court 


of Conſcience he, Lyſter, perjured himſelf, by denying auy ac- 
quaintance with him. The next 18 Coultry, a gentleman, who is 


of the ſame opinion, becauſe, he ſays, Lyſter perjured himſelf re- 


ſpecting a horſe, and made a falſe affidavit in the name of his 
brother, whom he perſonated. Mr. Rowax, in one of his affi- 
davits, for he has made two, alſo ſwears to the ſame points : 
that he believes, if theſe two perſons had attended at the trial and 
been examined, this witneſs, Zy/fer, would have been totally diſ- 
credited. That he ſwears is his bel:ef, and I dare ſay, that im- 
preſſion is made upon his mind, And he adds further, that from 
what he and his friends are daily hearing, he has no doubt of prov- 
ing fully, that Zyfter is deſerving of no credit on his oath. Theſe 
are to the firſt point. Touching the ſecond point in the notice, 


that is, the partiality or prejudice of the jury, or ſome of them, 


William Atkinſon, a watch-maker, has made an affidavit, lating 
S 2 that 


BW; 


that in Auguſt laſt, on an occaſion of ſome illumination, he hack a 
converſation with Mr. Perrin, one of the jurors, reſpeQing the 
volunteers; and that, with reſpeQ to the body in general, he ſpoke 
with acrimonious language; but particularly with reſpe& to 
Hamitron Rowan; that he and NarpER Tanpy deſerved tô be 
hanged, or the country would never proſper, or to that .effe&; 


and Mr. Porter ſwears that, fince the commencement of this 44 


ſecution, and before the trial, Mr. Perrin made uſe of ſome other 


expreſſions of the ſame ſort; an Mr. Rowan ſwears, that he 


believes that ſome of the jurors did, previous to this trial, uſe ex- 
preſſions tending to aſperſe him, therefore they were heated 
againſt bim, and had impreſſions in their minds unfavourable to 
him. 2 A : ba 4 + _ | | | 


With reſpe& to the -third point in the notice, Mr. Rowan 


| ſwears he heard and believes that Sheriff Giffard, by whom, or 


by whoſe under“ſheriff, the pannel' has been arrayed; is the con- 


ductor of a paper generally underſtood to be a government paper; 


that he has a lucrative office in the revenue, and is an officer in 
the Dublin militia; and that he is ſtrongly prejudiced againſt 


him, and did labour to have ſuch a pannef arrayed, of ſuth men 
as he knew were unfairly prejudiced againft him. Theſe are the 
affidavits touching the three grounds ſtated in the traverſer's no- 
tice. And as to the general merits, Mr. Rowan further ſtates, 


that he was preſent during the trial; and that he heard the 


evidence given by Lyſter and Morton, charging him with having 


read, diſtributed and publiſhed the paper in Pariom's ſchool, 
and he fwears that ſaid teſtimony is utterly falſe. This he poſf- 
tively fwears to; but he does not, however, deny any of the par- 


ticular facts alledged in the information againſt him; as to that 
he is ſilent, and he undertakes to contradict no fact fworn in the | 


evidence againſt lim, but that which F have mentioned. : 
Thus ſtand the affidavits upon which this motion is grounded. 


It may not be amiſs to give a ſhort hiſtory of this caſe; ſo far as we 
have judicial knowledge of it, in order to throw light upon the 


ſituation in which Mr. Row an ſtood when his trial came on. He 
was arreſted in conſequence of the publication in queſtion, above 
a year ago, and gave bail to that arreſt, before Hilary 1793, 


viz. on the 2oth of December, 1792, (1 believe I am not miſ- 


taken, but it is not very material) and the firſt information ex 


officio, for that is not the one on which he has been tried, was filed 


Hilary 1793; and now I ſpeak of what paſſed in this court. 
On the ſixth of May laſt, near nine months before his trial, in 
Eaſter Term, which ended the thirteenth of May, Mr. Emmet 
moved to vacate his recognizance: Mr. Attorney General con- 
ſented. Mr. Rowan and his bail appeared in court, and it was 
vacated, as he was ready to be tried upon that information: next 
was a motion on his behalf, by the Recorder of the city of Dub- 
lin, to appoint a day for his trial in the term following; that 


motion 
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motion was made in Trinity Term, but the Attorney General 
applied to the court ſtating, that he. had diſcovered an error ii 
the information, and entered a nol proſequi ; accordingly no trial 
was appointed. A. new information was filed, and in Michaelmas 
term, ſeveral weeks after the city ſheriffs were choſen, à trial at 
bar was moved for, and a day appointed in this preſent Term 
(the twenty-ninth of January). On the eleventh of November 
laſt the Attorney General moved to amend the information, by 
ſtriking out one of the innuendos. The Recorder appeared on 
behalf of Mr. Rowan, and faid he was inſtructed not to oppoſe 
it. On the twenty-ninth of Javuary the trial was called on, and 
no challenge having been taken either to the array, or to the 
polls, either principal,” or to the favour, the' fury were ſworn, 
and tried the cauſe. There were queſtions put to fome of the 
jury touching their opinions, whether they had declared them or 
not, upon the matter in iſſue: one of them having ſaid, after he 
was (worn, that he had given ſome opinion, he was withdrawn 
by confent ; nor was it objected to by the crown lawyers; and 
theſe queſtions, 'which are ſaid in the books to tend to reproach, 
were aſlced; and not objected oo. 
I muſt here invert the order of the points, to make it 
more clear, by following the order of time: the firſt ob- 
jection then, is" that Rated by Mr. Rowax's affidavit to 
the ſheriff*s pannel. He ſwears that Giffard, by whom, or by 
'whoſe ſub ſheriff, the pannel was arrayed, is conductor of a 
neus paper, generally conſidered a government paper; that he has 
a lucrative office in the revenue, and is in the militia ; and he be- 
lieves he laboured to have ſuch a pannel arrayed, as were preju- 
diced againſt him. This I ſhall firſt conſider in point of law, 
and then of hardſhip, as addreſſed to the diſcretion of the court: 
firſt then, would it have been a cauſe of challenge upon a demur- 
rer? Clearly not; there is nothing certain nor aſcertained in it; 
is it in law, a ground of challenge, that a man conducts, what is 
conſidered, a government news-paper? what is a government 
news-paper in legal eſtimation? A chimera of the brain. Is it 
meant to be inſinuated that government, or the crown, to uſe a 
more proper ex preſſion, was at war with Mr. Rowan, or that 
any thing done, on the part of government, was to be injurious 
to him? I hope not ; nor that any thing he did is to be inju- 
ious to government; I truſt not. I put it the other way: ſup- 
poſe it had been objected, on the other fide, that a juror had 
publiſhed a paper called Mr. Rowan's paper, or the Freeman's 
Journal, or any paper of that kind; would it be an objection that 
could have any weight? Undoubtedly not; no denomination of 
ſubjects, under that general name, can furniſh an obje&ion even 
to the proſecution. | | ; 
Then again it is ſtated that he held an office under govern- 
ment, and was in the militia, If this were to be a diſqualifica- 
tion, then mark the conſequence : every ſheriff in the thirty. two 
| counties 


1 


counties of Irelaud at large, would be diſqualißed to return a 
pannel; which amounts to this abſurdity, that the very grant 
which qualifies, by law, every ſheriff to make returns, does ip/o 
fads ay him, becauſe the office of ſheriff. is under the 
' grown : and if holding an office under the crown diſqualify a man, 
it involves this, palpable abſurdity, that the very grant, which 
makes him, giſqualifies him from aQing. But it is ſtill weaker 
with reſpect to the ſheriff of Dublin, for that ſheriff is not ap- 
inted immediately by the crown, but by election: however I 
2 expoſed this objection: upon the other ground I put it, 
that it would be abſurd that the very office ſhould be a direct 
diſqualification, from the fulfilling of the moſt important duty 
of it. But then Mr. Rowan believes him to be prejudiced againſt 
him, and that he laboured to return a prejudiced pannel. Would 
his belief be evidence of favour? Surely not; but the law, not 
grounded on weak ſuſpicions, diſregards foch conjectures, and 
rejects the ſurmiſes of intereſted parties. Our law, alſo, appoints 
a proper time, when even legal objections can only be received. 
The time for challenging the array, is before any of the jury are 
ſworn, and- for challenging the polls, when they come to the 
book; but if the party accuſed takes his chance with the jury, he 
afterwards comes too late to object. to them; ſo is the langyage 
of the law, and the manifeſt principle of juſtice. But to take it 
upon the point of hardſhip, which has been inſiſted upon, there 
appears to be none; he had three months notice, and near two 
terms had elapſed, during which time he neyer expreſſed any 
diſcontent againſt the ſheriff, nor ſuggeſted to the court, by 
affidavit or otherwiſe, that the ſheriff was partial, or adverſe to 
him. He and his attorney muſt both have known that this man 
was ſheriff, and yet never applied to have the trial poſtponed, 
or the proceſs directed to any other officer; and even in his affi- 
davit, made fince the trial, which is unſupported by any other, 
he does not [tate that this cauſe of complaiat came to his know- 
ledge ſubſequent to the trial ; indeed the reaſon of his belief 
ſpeaks the contrary, namely his being the conductor of, what is 
called, a government paper, an officer in the militia, and in the 
revenue; which facts, it is preſumable, he could not have been a 
ſtranger to at the time of the trial. NT 
Next comes that objection to the juror Perrin, in anſwer 
to which, what I have already ſaid, reſpecting time, that 
the challenge ſhould have been made before the juror was 
ſworn, and if a chatenge had been made, there is not 
enough in the aflidavit, even ſuppoſing the facts true, to 
ſupport it. It is not ſworn that he made any declaration 
reſpecting the matter in iſſue, nor in malice, to the defen- 
dant. 2 Hawk. P. C. 589. Leech's ed. Iriſh odavo; cited by 
Mer. Prime Serjeant. The trior's oath illuſtrates and is applica- 
ble, it is to try, whether the jurors are indifferent upon the mat- 
ter in ue; but I ill reſort to what I ſaid before, the objection now 
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comes too late. A third objection goes to vitiate the verdict 
as unjuſt, founded upon falſe, on uncreditable teſtimony. This 
is a. queſtion of. great extent, and of great conſequence to the 
adminiſtration of criminal law; the object defired is, to be let 
in, it is ſaid, to impeach further by new witneſſes, the credit of 
perſons, already attempted to be diſcredited on the trial. If 
that were yielded to, no verdicts for miſdemeanours againſt the 
traverſer could ſtand, as long as a man could be found to ſwear 
that the witneſs did not deſerve credit. It would be a direct 
and general invitation to ſuch perjury as could not be puniſhed 
by an indictment, and would tend to withhold a part of that evi- 
_ dence by which the witneſs on the firſt trial might be impeached, 
and hold out an invitation to perſons to offer themſelves after the 
trial, to diſcredit the witneſſes with ſafety, perhaps profit to 
themſelves. It would wound the conflitution deeply, by transfer- | 
ing the juriſdiction of the jury to the court, and would totally over- 
turn the trial by jury. It is admitted by the defendant's counſel, 
that no caſe has been found to authoriſe it, and the cafe cited 7 
Med. 57. has been ſearched for, and cannot be found: I have 
found a caſe in page 54, which, ſo far as it goes, is againſt him; 
it would be ſtrange and unjuſt if it could, but there are other 
caſes, which go much more ſtrongly againlt him, where it 
has been attempted ta ſet aſide the verdi where the wit- 
neſs has been incompetent, of which the court, and not 
the jury, are by law the judges. Hyan and Ballan 'cited 7 
Med. 54, referred to 5 Bacon, was the cafe of a non-ſuit, and 
the court refuſed to ſet it aſide, although the deed, upon which 
the defendant relied, was ſworn to be a forgery ; and Turner and 
Pearte 1 Term Rep. 717. is much ſtronger than this, againſt what 
is applied for. An application was made for a new trial upon 
affidavit, that five of the witneſſes produced by the party; who 
obtained a verdict, were incompetent, and ought not to be exa- 
mined at all; there is an affidavit in anſwer, that the party who 
called theſe witneſſes did not know that there was any objec- 
tion to them. Aſburſt, J. ſaid they came too late after trial. Now 
there their evidence was to be conſidered as a nullity, that they 
never ſhould have been examined at all; not what credit they 
deſerved, whether more or leſs, which the jury are judges of, 
not the court. And in that caſe, where the matter was of law 
within the power of the, judges, whether competent or not, 
though it was ſworn that five of them were intereſted, and in- 
competent of gourſe, yet the court would not hear the objection be- 
cauſe it came too late, and Mr. Juſtice Buller, a very great lawyer, 
lays „there has been no inſtance of this court's granting a new 
trial, on an allegation, that ſome of the witneſſes examined were 
4 intereſted, and I ſhould be very ſorry to make the firſt prece- 
« dent.” There never yet has been a caſe in which the party 
% has been, permitted after trial to avail himſelf of any objeQion 


« which 
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« which l not made at che FL 1 the e en ” Mr. 
Juſtice Gros, in the ſame caſe, ſays, © In the firſt place i it does | 
* not clearly appear, that the plaintiffs did not know of the ob- 


« jection at the time of the trial. "IT. 1 ſworn. very looſely ; 


e and if they knew of it, at that time, that would be a deci- 
« five ' reaſon for refuling to allow it now.” And now IL 
ſhall apply this opinion, i in this caſe, to the laſt, objection made 
by counſel, | as well as to what T have already aid; but 
there it was ſaid by Mr. Juſtice Gkosk, that the 7 
to the witneſs might be an ingredient. if the party applying ad 
merits. In 2 Term Reb. 113 in the caſe of Vernon and others, 
the aſſignees of Tyler v. Hanley, the court would not grant a new 
trial, to let the party into a defence, of which, he was apprized 
at the firſt trial. I have cited theſe caſes to ſhe w, that even in 
caſe of incompetency, where the witneſs ought not to be permitted 
to ſtand upon the table, or open his lips, —thete after trial, the 
court would not ſet afide a verdict upon that ground. But ſee what 
Mr. Rowan? s affidavit is, even if it. .could be liſtened to as to his 
own innocence; he ſays, be heard the evidence of Lyfter and 
Morton, charging him with having | read, diſtributeg. and pyb- 
liſhed the paper in the information, in Cope-ltreet, at Pardon's 
fencing ſchool, and poſitively ſwears, that their teſtimony was 
utterly falle. Now rſt, 1 Tay, that no trial or verdi& was ever 
ſet aſide, in a caſe like this," upon ſuch an affidavit. It is at beſt 
the oath of the party to his own innocence ; but it is not ſo 
much; here he docs not deny the facts, not one of them; and 
let me take the words « wtlerly falſe” in every. ſenſe they con- 
vey ; if he means falſe in every thing, then he has ſurely made 
an affidavit ſtating that he has heard the evidence of Zy/ler and 


Morton, charging him with having read, diſtributed and publiſh- 


ed the paper, that, he, ſays, is utterly. falſe. To uſe the ex- 
preſſion, of one of the judges in that caſe I cited, it is a great 
deal too looſe ; the party ſwearing for himſelf does not even con- 
tradict Lyſfter ; he does not contradict any one of theſe facts ſpe- 


- Cifically. I will aſk, coulq he be found guilty of perjury, upon 


ſuch looſe ſwncmng. ſuppoling it to be falle ? I ſhould think not. 
But it is material to another part, that this is the only part of 
their teſtimony which he has contradicted, and he miglit, when 
he undertook to contradict any of the facts, have contradicted 
the whole, or any other part, as far as the truth would juſtify him, 

at leaſt upon hearſay or belief; he has not done 1 
But it is urged from the bar, upon a point not ſtated in the no- 
tice, but from the recollection of one of the counſel, unto which no 
affidavit refers, that I aſſumed to the jury the ſact of a meeting, at 
Cope: ſtreet, of 150 men, at which Mr. Rowan was preſent, 
which he has not contradicted; upon that I have built a flrong 
inference of guilt, upon the preſumption ariſing from their 
filence, Here T will fate, as accurately as I can, what I did ſay; | 
| what 


= 


A 
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what I did-not ſay, which has been imputed to m; ind which I 
| have the concurrence of my brethren as to their recollection. 1 
told the jury, and meant to have told them, as far as my recol- 
lection ſerves me, that the obſervation made 5 one of the pro- 
ſecutors counſel, indeed by two of them, flrſt Mr. Attorney 
General, and afterwards Mr. Prime Serjeant, ſtruck me, às ob- 
vious and ſtrong, vis. that the defendant did not contradict by a 
ſingle witneſs, any one fact ſworn to againſt him; I then ſſat- 
ed ſome of the leading facts ſworn to, thoſe facts as I thought 
eaſieſt to be contradicted, and thoſe facts which brought with 
them, if they were true, the means of defence; for example, 
that there was a meeting in open day at a public fenoing ſchool, 5 
where from one to two hundred perſans, many of them in volunteer 
uniforms, were ſworn to have been pteſent; this fact, I told 
them, wae ſworn to by two witneſſes, and if the jury believed there 
was a meeting of the kind and number ſworn to, it was to my 
mind, a volumeof evidence: I ſay ſo ſtill, that the defendant did not 
produce any of the perſons to contradict any of theſe facti, or prove 
that he did not read, publiſh or diſperſe the libel in queſtion. . 
He has now made an affidavit, and ſee the power of perverting 
fancy :- Gentlemen argue for an hour upon affidavits,” — 
the facts ſworn: to are not contradicted, and they inſiſt upon 
theſe uncontradicted facts as truths; theſe ſix affidavits, ſay 
the counſel, are ſtrong and uncontradifted, and therefore the 
facts in them muſt be aſſumed: but on the other band, Mr. 
Rowan has made an affidavit, and he has not to this hour, ven- 
tured to contradi& all the facts proved agaifiſt him on the trial; 
and ſhall we not be at liberty in our turn, to aſſume upon this 
motion that he cannot contradict them. He ſweats he heard the 
evidence; he has not ventured to contradict any of thoſe facts; 
he has not ſworn that there was not a meeting of ſo many perſons, 


* 


nor any ching of that nature. 


Now I will ſtate what the evidence was: Lyſler ſworn; that. ow 25 


the 16th December, 1792, he was at Pardon's feneing · ſchool, 


in Cope · ſtreet; in the city of Dublin; that there was from one 
to two hundred perſons preſent in ſcarlet uniforms; that NarpEx 
Tandy, HAuiLTrox Rowan, and others, were ſitting at a ta- 
ble; the witneſs went in from curioſity, and he was told by Mr. 
Rowan, to the beſt of his knowledge, that no man in coloured 
clothes could be admitted there. He does not contradict that 
converſation with this man that there was a gallery, to which 


be might go; that is not contradicted that HAN f Rowan 


was very buſy, and walked about with papers in his 2 theſe 
facts, let it be remembered too, that he ſwore upon belief and vague 
recollection to the beſt of his knowledge I told the jury this 
was not evidence, and ſhould be rejected; but he does not now 


contradict any of thoſe facts; then he goes to the publication: — 


So it was with reſpect to Morton, what did I tell the jury 2- 
2 after 
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2 ſingle fact ſworn to by one or other 


1166) 
after ſlating the act of parkiament which declares, if not gives, a 


power to the jury, to find upon the whole matter, which I told 


them they had a right to do ; that the credit of the witneſſes 
was with them, and not with me; that they were to find, upon 
the whole matter in iſſue, and that they were the judges af the 
fact, and the intention. Did I aſſume any fact? No that fact, 


ds well as every other, was to be determined upon belief or. diſbe- 


lief of the witneſſes. Suck may. not have been my identical 
words, but ſuch muſt have been my manifeſt meaning, and the 
court approved of what I ſaid. ' And I fay now with certainty, 
J never ſaid to the jury, that: the defendant's filence upon thoſe 
Rs, was to ſupply any defect in the -profecutors evidence; I 
diſclaim it. I did not aſſume the fact, nor did I mean or direct 
that the jury ſhould take it for granted, that there was any 


meeting whatſoe ver. 


Theſe ſacts were ſworn to, like the others, by two witneſſes, 
except the ſat of publication, which was the criminal fact, and 
which was ſworn to by one witneſs only, and ſo I Rated to the 
jury, that Lyſur whoſe eredit was attacked, if they did not 
believe, I told them, they ought to acquit. I then left the 
whole of the fas and eredit of the witneſſes and the inten- 
tion of the paper (if they believed the defendant publiſhed it) 
to the jury, who were, I told them, to determine upon the: whole 
matter. n eee Tone $2 0 . 

But ſuppoſe the fact otherwiſe, and as favourable to the de- 
fendant as his counſel wiſhed ta have it taken, it cannot avail 
upon this motion either in law, or juſtice, or fact, or legal diſere · 
tion; firſt it makes no part of the notioe; next it ſhould have 
been objected to below. It was the duty of the gentleman who 
urged it now, and he was not remiſs, to have taken notice of it 
at the time ;; thirdly, it falls under the general rule that any ob- 
jection which could have been made below, and contradicted or 
refuted by evidence, cannot afterwards. be taken advantage of. lt 
might have been. inſtantly anſwered, qualified; contradicted, or 
adhered to; but in truth, the general courſe of the defence re- 
jected all idea of diſproof, it was to. juſtify that paper; and 


 Randing upon that ground, it ſcorned to. deny the publication, 


I take. for granted; for no attempt was made to contradict 

| E. thoſe witneſſes. 
But, upon this motion, how is it. toaffe& our diſeret ion? Does it 
appear naw that any of thoſe fats are contradictedꝰ What are we 


then 20 judge of? Is it that manifeſt injuſtice hay been, done, 


which is the principle that governs! motions for new trials. 
Is there any thing like a new fubftantive defence ſet np, which 
has not been made before? Is it ſaid by any of the perſons who 
have made affidavits here, or by the traverſer hienfelf, that be 
can by witneſfes contradict theſe fats? Not a word of any fuch 

e i EIETEITS | king; 


( "go } 


thing and if we are to dyaw the ſame inference from the Blence 
of the aſſidavits, which was drawn from not anſwering them in 
the arguments of the caſez ſee how it ſtands, what he has not 
contradicted he has admitted but I have no - occaſion for that. 
This motion is addreſſed to the diſcretion of the court; chat ĩs to 
the court hound by the curb of legal diſcretion, for we cannot 
indulge our feelings be they what they may, and legal diſoi etion is 
as, well aſcertained as any expreſs point of law adjudications are 
_ evideng@&—we are obliged to follow theſe, as evidence of what the 
law is. It is ſaid there is ao/analogy reſpeRing the granting of 
new trials, between caſes of miſdemeanors and civil cafes, and yet, 
in order to determine this motion, as defendant's counſel deſite, 
we muſt abandos that very ground of analogy : the great principle 
is that, and that alone, which is recognized in Bright and Eynon, 
1 Bur. 390, alluded to and adopted in many others, from the 
caſe in Sjyles to this hour Has ſubſtantial juſliee been done? 
Has the party who requires a new trial been manifeltly injured? 
Upon what ground is it we are to preſume an injury done to the 
traverſer? He has had fourteen months to prepare. himſelf. In 
trials for their lives, men have often not more than one, and very 
ſeldom more than fix months; he had faurteen they, though 
confined” and in priſon, are ſuppoſed to have time io defend 
themſelyes in felonies of death here the party at large, com- 
ins, invites, provokes the trial. Mas he been ſurprized? Has 

1e wanted the aid of counſel? has he been unattended wich 
friends and followers? Look at the hiſtory. of the trial. What 
new defence has he alledged ? has be, even himſelf, eontradicted 
the facts charged againſt him? No; from what then are we to 
infer, that injuſtice has been done ro him? It was ſaid that whe- 
ther by right or by curteſy, by indulgence, or connivance, per- 
ſons in his {ituation. find a way to the matter charged agamſt 
them. See how that ſtands: there may be very good and fuf- 
ficient and proper reaſons, not to diſcloſe the name of the party 
ſwearing the information; to protect him from violence or cor- 
ruption of the party ſworn againſt. How is this caſe? The very 
thing, which. molt deſerves to be concealed, was made known to 
him and his agent; for the perſon, that is to ſwear againſt him, 
is diſcloſed to them, they trace him to the place of his birth, 


they enquire into his family and connections, they follow him 


through his private bargains and engagements, they become ac- 
quainted with his indiſcreet, and perhaps immoral conduct; ſhall 
we preſume, that this man, whoſe name was then at the foot of 
the examination, was unknown to him? Where are we to look for 
that ſubſtantial juſtice, by which he cap protect himſelf on another 
trial? I find it no where; I find it not in the principle of the 
criminal law; L find it not in adjudged caſes; I find it not in 
the ſound diſcretion of the court; he has had every polible in- 
dulgence ; he has bad every latitude of defence by — 
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= (at the leaſt as far as it would go) by inſinuation, by addrefs ; 
1 I believe, and hope he has had, and I truſt, in this free country, 1 
am not miſtaken when 1 ſuffer counſel to go as large, and take las 
wide a fange, as decent hnguage will admit, to convey every ſen- 
timent which, may uſſrit his dient: can we ſay the merits are not 
tried? ls it ſaid the merits are in his favour ? But fee, as I ſaid 
before, how perverting imagination can change the moſt common 
maxim: is it alledged that the juror, who is complained of, ex- 
erted himſelf to influence the others? that this was a caſe of a 
ſtruggle amongſt the jury? Ob! No; but the caſe was ſo clear, 
that there was not a minute a man in the deliberation.” Then 
where there is not a ſtruggle, and it is not ſaid that he did act par- 
tially, or work upon the other eleven, or that by his unjuſt 
means, the verdict was obtained; yet we are deſired to ſtep out of 
our way to go unconflitutionally into the jury box, and ſay, 
that they ſhould not have given credit to the witneſſes, where the 


conſtitut ion gives them a power to decide. 1 am therefore, MI" 
clearly of opinion, that the verdict cannot, upon any principle of 
| law or juſtice, be difturbed, . Ng e e 


Mr. Juſtice Bovp.— This is an application to ſet aſide a ver- 

dict upon an information. My Lord Crouuz has ſtated the 

affidavits ſo much at large, that it is not neceſſary for me to 

take up much time. The counſel in the argument reſted the 

17. Upon the declaration of a juror againſt Mr. Rowan. 9 
2d. Upon · the partiality of the ſherifl. 

34d y. The incredibility of Lyſter the witneſs, and, 

Lafily, the miſdirection of the court. 8 
As to the declaration of the juror, there are two affidavits, 
which ſtate it, but it was upon a common ſubje& ; it had no 
relation whatever to the matter in iſſue; it does not appear that 

this declaration was malicious, and the authority in Hawtkins 
eſtabliſhes that a declaration to prevent a man from being a juror, 
muſt be pertinent to the matter in” iſſue, and malicious. The 
declaration of Perrin, in my opinion, if laid before the court in 
proper time, was not a ground of challenge in point of law; 
and I muſt conelude it now comes too late; it was an objection 

meerly to the favour; it is a matter in Pais, to be determined 
by triors appointed; and here the court are deſired to aſſume 
the province of a jury and try it here. But I think it now 
comes too late. In this caſe it does not appear, that juſtice has 
not been done, which is the true ground of ſetting aſide ver- 
dicts. It is no where ſuggeſted, that the miſconduct of this juror 

was the cauſe, by which the verdict was obtained. The ſhort- 
neſs of the time, that the jury were withdrawn, is a ſtrong ground 
to preſume, they were not perſuaded by him. php 

| 9 


2dly, 


4.468 } 


« 2dly, As to the charge of partiality in the ſheriff, Mr. Rowan 
in his affidavit ſpeaks only as to belief; he does not charge it 
poſitively. The ſame obſervation I have already mentioned, 
goes to this point; there was not a'challenge taken to the array, 

on the ground of partiality in the returning officer. This be- 
ing an application to the diſcretion of the court to ſet aſide the 
verdict, the queſtion is, has juſtice not been done? The charge 
is general upon belief; and yet the affidavit does not fay, that 
the ſheriff did procure a partial jury, or that he could procure 
itz; and in this caſe, as in every other, the not making objections 

at the trial, is a ſtrong ground to prevent the court from inter- 
fering, eſpecially where the traverſer in no part of his affidavit, 
ſwears he is not guilty; or has a good cauſe of defence to make 
upon a new trial, which, in my opinion, are two material grounds, 
in granting new trials. As to the incredibility of Zyſter's evi- 
Yence, I muſt obſerve that evidence was offered at the trial, 


* Which ſhewsto demonſtration, that the defendant was prepared; 


he produced three witneſſes againſt Lyſer, for he did produce 
"Blake, Smith and Hatchell, their evidence and Lyfter and Morton, 
all went up to the jury; the jury have found their verdict; and 
this application is made to the diſcretion of the court, to ſet that 
verdict aſide and to grant a new trial, to let in further evidence 
in ſupport of that, which the jury did not credit, that is, of the 
witneſſes, who charge that Lyfler ought not be believed on his 
oath. There is no inſtance in the books to be met with to war- 
rant ſuch a proceding.— There are inſtances, where a court has 
refuſed to ſet aſide a verdict, on the ground of incompetency of the 
witneſſes on the former trial, becauſe the defendant had taken a 
chance of a verdi@ in his favour. Suppoſe a new trial granted, 
what would he the conſequence? Lyſer would be examined 
before another jury; with the ſuſpicion of the court of King's 
Bench falling upon him, that he was an incredible witneſs. 
As to the miſdirection of the judge ;—I attended to every 
word, as I always do to what falls from his lordſhip ; I recol- 
le& the ſubſtance of the charge, it had my entire approbation, it 
was, that the defendant did not contradict, by a fingle witneſs, 
any one fg& charged againſt him. His lordſhip ſtated ſeveral 
of the facts, which he thaught might be diſproved, if not true; 
the meeting was at noon day, in a public room, and 150 perſons 
preſent, in uniform; the evidenes bf Lyfter was confirmed by 
Morton, but Morton l;ad not the paper, but heard the expreſ- 
fion, © citizen faldiers, Jo arms.” On the whole the evidence 
went to the jury, but there was only one witneſs to the fact of 
publication. If the jury believed there was any meeting of the 
kind and number that was ſo mentioned, the defendant did not 
produce a witneſs to contradict one of the facts ſo alledged. 
His lordſhip did not ſay, thut the defendant's filence was to ſupply 


» " the 
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the defects in the proſecutors evidence. All the facts were left to 
the jury by the court, and each of us made ſuch obſervations as oc- 
curred to him. By the verdict the jury, it appears, did give credit 
to the witneſſes, and did believe there was a meeting. The deſcrip- 
tion given of the meeting was, that there were 150 perſons preſent. 
Theſe were ſtrong, circumſtances to go to the jury. If you believe 
there was a meeting, not one of thoſe perſons has been brought 
forward to contradict, theſe aſſertions. I know of no judicial de- 
termination of any caſe ſimilar- to the preſent. In this caſe, the 
traverſer does not {wear he is not guilty... If this was a civil caſe, 
here is not ground for a good demurrer. On the whole, I 
concur with Lord CLoxMELL, that this verdict ought not to be 
impeached. 7 Fee e 
Mr Juſtice Downzs.—This is an application, to ſet aſide a 
verdict of guilty in a criminal caſe, on ſeveral affidavits. J 
hope that it will be recolleQed, that the affidavits have been 
read without oppoſition from the counſel for the crown, and 
that the court have not given any opinion whether after a ver- 
dict of guilty in a criminal caſe, the deſendant has a right to 
have ſuch affidavits read, as have been produced in this caſe; but 
as they have been read, I ſhall examine the grounds of the mo- 
tion, which is founded on them. | 


VA. The verdi& is ſought to be ſet aſide (according to the 
notice) on this ground, that it is contrary to juſtice, founded on 
falſe teflimony not deſerving any credit; thoſe are the words of 
the notice, 5 88 Bs 1 wy 

This is a direct appeal from the jury to the court, in a matter 
folcly within the province of the jury ; the court cannot decide 
on the truth or falſchoud of evidence, and yet we are deſired 
to ſet aſide this verdict on the ground, that the evidence was 
Falſe, and that the jury ought not to have believed the wit- 
neſſes. = 8 . 

No faf ſworn to by either of the witneſſes. for the crown, 
on the trial, was then contradicted by evidence, no new witneſs 
is diſcovered, who can, in caſe, of a new trial, contradict any fad 
ſworn by either of thoſe, witneſſes. | | 


- The truth of their teſtimony as given on the trial, is even noe 
contradicted only by the affidavit of the defendant ; the court 
can make no Aiktio&ion between defendants, and no inſtance is, 

or I believe can be ſhewn, where the oath of a perſon found 

guilty, contradifting the witneſſes examined agaioft him on the 
trial, has been allowed to ſhake the verdict that convicted him: 
and if it ſhould be ſuffered to do ſo, I believe few convictions 

would ſtand. . 8 ed . 

But it is ſaid, that if the verdid ſhould be ſet aſide, new light 
will be let in upon the caſe by the evidence diſcloſed in theſe 
affidavits | | 


But 


C13) 


Bat what is the new light that is ſuggeſted; not upon the 
morus of the caſe ; it is not alledged that any new ground of 
defence is diſcovered; no affidavit of any of the new witneſſes 
ſays one word of the matter in iſſue in the cauſe; and the de- 
fendant himſelf does not in his affidavit ſtate, that if the verdict 
ſhall be ſet aſide, he can at a future trial, produce any evidence, 
as to the fact with which he is charged. W 


” 


But it is ſaid, that new light can be thrown upon the defect 


of credit in Lyfter, the principal witneſs for the crown; 
Not by ſhewing that any fa# he ſwore was falſe, the beſt mode 
of diſcrediting a witneſs; it is not ſuggeſted that the'defendant 


can produce any evidence to that effect. * . 


- But, two witneſſes can be produced, who will ſwear, that 
Mey think he ought not to be believed, and to let in theſe opinions, 
we are defired to ſet aſide the verdict. 160 | 

- I fay, to let in thefe opinions, for the particular facts of perjury, 
which they ſtate, could not be ſuffered to be proved at the 
And Tthink it is at leaſt doubtful, whether if they had ap- 
peared on the trial, which has been had, they could (from any 
thing appearing on their affidavits) have given any evidence at 
all; for neither of them ſpeaks as to Zyfter's general character; 
whether that be ſuch as not to deſerve credit in a court of juſtice, 
and it is with reſpect to his general charaQer only, that a wit- 
neſs can be prepared to defend himſelf, and not againſt the opi- 
nion of an individual. 8} 1 952 | VL 

But if it were admitted, that a verdict might be ſet- aſide, 
where'a party is ſurpriſed by the prodnction of a ſuſpicious wit- 
nefs, who he had no reafon to ſuppoſe would be examined againſt 


him; yet this is not that caſe z here it is evident, that there was 
no ſuch ſurpriſe; the defendant knew before trial, that Zyffer 

was his proſecutor, he was prepared at the trial to impeach. his 
credit; he examined three witneſſes fer that purpoſe, the jury 


| have weighed and decided upon that credit; and can we fay, 


after the credit of this witneſs has been examined by the jary, 


that particular facts, fworn by him, in ſome of which he was cor- 
roborated by another witneſs, and contradided by none, ought not 


to be believed, becauſe perſons come forward and flate that he 


would not give him credit on his oath; it would in my appre- 
henfion be a moſt” miſchievous deciſion, if the court were to do 


ſo. And 1 know not how any verdi& could ever ſtand, if it 


were ſufficient ground to ſet it aſide, that new witneſſes come 
and tell us, that the former witneſſes ought not to be believed. 


My lord has cited cafes on this point, which 1 need not take 


up time in again going over. 


©. 
. * 


juror , 


As to the declarations ſworn to have been made by a 


- Mr. 
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When that charge was given to the jury, 1 thought it a clear : oy 


(' 144 ) 


Mr. Curran cited a caſe, which cannot be found in the book re- 
W to; but ſuppoſing it has been decided, that a cauſe of chal- 
lenge not known at the trial, is ſufficient to ſet aſide a verdict, I 
cannot- feel, that mere general declarations, though ſevere ones, 
relative to the, defendants political conduQ, made long before 


the trial, upon a converſation, no way concerning the matter in 
iſſue, would have been ſufficient cauſe for a challenge. I can- 
not think that ſuch general declarations could form any ground 
of challenge, for if they would, ſuppoſe a rebellion in the coun- 


try, no loyal ſubje& could be a juror on the trial of any of the 
principal perſons concerned in it. 

As to the objection grounded on the-cooduſt fas ſheriff, 
it is enough to ſay, that no particular a of partiality is Rated, | 
and that his having endeavoured to procure. a prejudiced. j jury 


is ſtated, only on belief—no act of the ſheriff is ated, upon 


which that belief is founded; nor whether it was . be- 
ſore the trial or not; and if the defendant had apprehended 


that the ſheriff would miſconduct himſelf, he ought to have 


taken the proper. ſteps to have the jury proceſs directed to 
another officer, which could eaſily have been done, if , ſufficient 
grounds exited. 

Theſe objections - to the vitnellze, the Juror and the Gerin; 
are all the grounds, upon which the verdict is impeached by 
the notice. ſerved on the part of the defendant ; and, in my 
mind, it would be a ſevere. and dangerous injury to the trial 
by jury, if we were to diſturb this verdict .on "” or all of thoſe; 
grounds. 

But an objection is, taken to. my lords change. to the. jury, 
and it is contended, that there has been a miſdirection; that 
an illegal charge has been given, and that, on that account, the ; 
verdi& ought to be ſet aſide. a 


able, fair and legal charge. think ſo ſtill. ry 

I attended to it minutely; as it was my duty to do; if I had © 
perceived any aſſumption of any fact, any obſervation in my 
opinion unwarranted by law; I ſhould have pointed it out to 
his lordſhip on the ſpot end from the manner, in which my 
humble aſſiſtance has been at all times received by him, I am 
confident that I ſhould have had his thanks for ſo doing. | 

I ſaw no reaſon to object to any part of the charge when it 
was delivered, and I expreſsly concurred in it. 

When, upon the recollection of counſel, without affidavit, of 
the words of the charge, my lord was ſtated to have uſed ex- 
prefſions to the jury, which conveyed. to them—at/olutely"that 
there was a meeting of a great number of perſons—TI had no 


recollection of the fact of a meeting been aſſumed in the 


charge. 
* 3 


(i) : 


Aud, when it was contended, at the bar, that it was put 


to the jury in words 3 to this poſition or effect, that 
the filence of the defendant cuoul Vans a charge, or fupply eu- 
dence not fully proving the caſe, | 
made on my mind, by the charge, excited no ſuch idea. I 
conceived | the charge to have left the fact of the exiſtence: 
of a meeting, and the other facts of the caſe, fairly to the jury, 


upon the evidence given by the proſecutors witneſſes, without 


aſſuming the truth of any of thoſe facts, but leaving the credit 


of the witneſſes to the jury. I requeſted his lordſhip to give 


me, in writing, his charge, as to this part of the caſe, ac- 
cording to his recolleQion of it, and he gave it to me as 
ſtated by him to-day—+and the ſubſtance and effect of it cor- 
reſponded with my own recolle&ion. As to the obſervation 
objected to, that the filence-of the defendant was ſtrong evidence, 


which was the meaning conveyed by the words, a volume 


evidence I think the obſervation juſtifiable, prefaced, as it is 


by my lord ſtated to have been, and from whoſe ftatement I 1 


muſt take it, in this manner“ if the jury ſhould believe there 


« was a meeting of the kind and number ſworn to by the two 


« witneſſes, the not producing any perſon who was at that meet- 
« ing to contradict any of the particular facts, ſworn by them, 
* or to prove that he did not publiſh the libel in the manner 
« ſworn.” Is this a violation of the maxim, that no man ig 
bound to accuſe himſelf? Does this amount to the Nr 
that the ſilence of the defendant will prove a charge? It will 
not; it would be monſtrous if it were ſo held. If no charge is 
proved, he may be for ever ſilent; but where one witneſe has 
fully proved the fact of publication, if believed; where he ſtated 
that fact, attended with a number of circumſtances, eaſy to 
be contradicted if falſe; where many of thoſe circumſtances 


4 
5 
8 


are corroborated by the evidence df another witneſs, who 


ſwore he was at ſuch a meeting as, Lyſter deſcribed: ' Is 


it not a fair obſervation in a judge to lay, (where no man- 


ner of evidence to contradi& any of thoſe facts is given) that 
if the jury believe that there was ſuch a meeting as ſworn, 
the ſilence of the defendant is ſtrong evidence - ſtrong evidence 


that the facts which. are ſworn to have paſſed at that meeting, - 


and which might, if falſe, be readily contradited—were truly 
ſworn, ' 255 J%%%%%ͤ A000 
If no caſe is made out in evidence, by the proſecutor, the de- 


fully by the proſecutor, if the defendant chuſes to be filent, as to 


the facts, and to reſt on the diſcredit of the witneſſes againſt him, 
he runs the riſk of their being believed; and if the account they 
Ks U N E 2 al give 


maſt ſay, that che impreffion 
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fendant may be ſafel ſilent, and the jury ought to be told by 
the judge, thatno caſe is proved; but if a caſe is ſworn to, and 
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: give 2 h, and cireumſtances ſworn to by them, ſtrike the 
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jury, to be ſuch, as that they might be eaſily; anſwered and oon. 


 tradided if falſe, chen if no anſwer is given, the jury nay be vel 


| "arrauted to belizwe t em; and a charge of a judge, fully and 
frongly putting ſuch caſe before the. jury, and with. ſuch an ob- 
ſerxation, would not in my mind be reprehenfible.. 


* 


. Suppoſe the only witneſs. in a caſe of felony, ſhould be an ap- 


pa 195 witneſs whoſe credit is reduoed to the loweſt point of 


egradation z he may ſtate fuch, circumſtanees, as from the faci- 


| lity of contradicting them, may force credit from a ju „ and 
that 


would it be unjuft or illegal for the court to obſetve, that where 
the facts ſworn to, wete eaſy. to be contradicted if falle, it was a 
trong circumſtance againſt the priſoner, that he had produced na. 
vidence to contradict them; that ſuch conduct furniſhed evi - 
lence to ſtrengthen the credit of the witneſs? Oh 


This obJetion was made for the firſt time, when the motion 


» * < 


came on to be argued ;; it is not ſtated in the notice that there 


* 


| Tu any miſdire ion; from whenge it might be. conjeQured, 
7 - 


t it had not ftruck:; the , counſel, then, that there wad any 


. 1 


ground in the charge, oh which the verdict could be attacked; 


;two very able counſel, ſpoke to the motion. for the defendant, 
without touching upon any objection to the charge. 
And the learned gentleman, who took the Obhection, had im- 
ne. iately after the verdi& eame in, informed the courts. that his 
ient would: (if the court thought fit) then reecive the ſentence 
. the court. It is hard to imagine, that if chat counſel, the. 


only. one who attacked the charge, then thought that there 


* 


1 a mifdirection in the court, which would have intitled His 


dlient to ſet aſide the verdiçt; it is hard, I fay, to imagine that 


he would haxe informed the court, Chas his client was williby to 
appear, and receive judgment, which, if the.court had then pro- 
nounced, he muſt know, would haye mut. his mouth for ever 
from taking any advantage of any miſdirection of the court, if 
any had exiſted. 7 | 


I think there has been no . milgireflion, and therefore, and 


| becayſe I think the other grounds Rated, are inſufficient to ſet 


alide the verdiQ, I think the motion, mult. be refuſed. 


Mr. ArTozney Grazrati—My lords, it is. my duty to ap- 
ply to the court to pronounce ſentence upon the triverſer., 


x 


:. Mb $$$}; fb Fo A „ 92 . Wer 21 . 8 

_ Mr. Jus riot Boxp.—Axchis Alp Haniron Row v, you 
have been found guilty by a Jury, of your countcy, of publiſhing 
. a falſe, wicked, and ſeditious „of and concerning. the go- 


vernment and conſtitution of this kingdom, with an intent to 
excite and diffuſe among the ſubjects, diſeontents, jealouſies, and 
ſuſpicions of the king and his government; to raiſe dangerous 

TN 8 ; | ſeditions 


* 


67 9) 


and tumults; ; to throwthe government of this r into 


{editions 
Lade and ; to excite the people to make alterations in 
the governme 


againſt you by, his Maj jeſty's Attorney General, and the wh 


matter way, as it ought ts be, left to the jury, ho have found, ; 
First, that the inſtrument ſet forth is a libel ; ;—ſecongly, that 


von did pupliſn it thirdly, that you publiched it with the in- 
4 tention. Rated i in the information. The libel is contained in a, 


printed papers; intitled, . An Aadrgſa from the See of United 


*. Triſbmen at Dublin, to. the Volunteers of Iralond.” This pub- 


beation followed and animadyerted upon a proclamation publiſh- | 


ed by order of the lord lieutenant and cduneil, to which you 

have attributed an intention to create internal commotion. to 
ſhake the publie credit, and to hlaſt the valunteer honour- This 
proclamation has had the ſanction of both houſes of parliament. 


At this period, and it is upon the records of -parliameat, the 
great body of the Roman Catholicswor ſeeking relief; they 


preſented dutiful addreſſes, ſtating they were ankieus to be li- 
- berated from reſtraints they la under but you addreſ- 
ed them to take up arms, and by force to obtain cheir meaſures ; ; 
they were palpably to be made a dupe to yqur defigns, Agri 
you fay you will proceed to the accompliſhment: -your- 
<q ee e ion, oi 


<< 


be bn ar de oof ik a 1 8 20 2 pobgrigus 
5 and the militia,” the Beige aud the Srebgth of the = 
APE RIS Rota n as ſuſpicious. ed u e 
armall are ſummoned to arms to e Wild 
Few 0 anarchy, ſuch as now. involves France in the borrors 
0 Gi war, and deluges the country with blood. It is happy 
for 0 aud thoſe who were to haye been your inftruments;.that 
they did not obey you. It is happy for you that this infigious 
ſummons to arms: was not obſerved, if it had, and the people 
with force of arms had attempted to make alterations in the 
- conſtitution of this country, 3 __ ace N r. have 
ee dae 


| The ſentence of the Coun Im 
.. Hao RO wax. My lords, I am perſeQly ſen- 


- ſible of the forbearance of the court in this trial, and com 
larly during the arrangement 1 a long affidavit; I hope [ — 


that 


ny andto gverawe aud to Riege the legiſlature by 4 
an — 5 force. This charge wag exhibited in an information fil * : 
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that I ſhall be allowed a few words, either in mitigation, or in 
whatever. other character I may have a right to addreſs the 
court, before they pronounce their ſentence. re uſtice Boyd 
_ defired Mr. Hamilton Rowan to proceed, I need not apolo- 
giſe, my lords, for any little errors I may fall into, for I am 
Sack to be a man unlearned in the forms of theſe courts, but 
' ſhall as plainly, and as ſhortly as I can, ſtate every thing as 
it ruck my ear and underſtanding. My lord, if I underſtood 
yl rightly, the three heads under which this matter has been ar- 
|, | gued are, the evidence, the jury, and the ſheriff; I did hope 
1 | 20 che objections taken to theſe, by my counſel, would have 
ſet afide the verdict. CTV 
There are ſome parts concerning the evidence, in which the 
court, as well as the proſecutor, jeem to have been miſtaken. 
They have taken it for granted, that I knew the perſon who 
was to be brought to give evidence __ me; * it was aſ⸗ 
ſerted by the bench, that I had ranſacked Connaught for evi- 
dence againſt the character of Lyfer.. I do not know what im- 
pteſſion this might have made upon ſome of the jury; it was in- 
* Jet corrected at the time, but it was not ſufficiently done away; 
it is plain it was not, for Mr. Solicitor. General who was pre- 
ſent the whole time, hoſe duty it is, and whoſe inclination he 
declared it to be, to liſten with attention and deference to every 
thing which fell from, the bench, has fince repeated the ſame 
affertion. I certainly did ſuſpeR, that the perſon who has now 
been brought forward, was the man who had lodged. the infor- 
mations againft me; but I hoped that my trial 7 polt- 
poned by the proſecutor, from a knowledge of his character, 
and a wiſh 10 procure more credible teſtimony, as to the fact 
of the diſtribution. I had certainly every reaſon to ſuppoſe this 
bad been the cafe, -as I knew that ſeveral of my friends, men 
| who belong to the old volunteer corps, and who probably were 
at that meeting, if thexe' were any ſuck aſſembly, had been ſum- 
nivhed' on this trial by the profecutor. They, attended in the 
courty but were never called upon, perhaps 8 to men- 
tion this, but had they been called upon, I know the charge ex- 
hibited againſt me by” Mr. Lyſer would have fallen to the 
ground, I had been certain of an acquittaalln. 
As to the fury, my lord, I can conceive ſome of them to have 
been very honourable men, ard yet prejudiced,” much prejudiced; 
did not conceive however, that any man would have gone into 
- that box, taking an oath to try me impartially, yet having pub- 
licly. declared an enmity againſt me. It was certainly very in- 
genious in one of the crown lawyers to ſuppoſe, that the jurors 
who uſed thoſe expreſſions, might have \ wel at that time, 
that I had been guilty of murder, or ſome heinous crime, and 
had been diſabuſed before the trial came on, but, without re- 
curring to my general character, that ſuggeſtion, in my opinion, 
falls to the ground, for the converſation was on the ſubject of 
£ | — 15 4 | the 


F 


„ 
the volunteers; and it is for an addreſs to the volunteers that I 
am now proſecuted; I certainly did wiſh for a revival of che 
voluntkers, aud I did attempt it: I thought they had alrea 
done honour to the nation, that they had been acknowledged 
honourable by the legiſlature; this I did attempt, if this bea 
crime. It has been ſaid by one of my proſecutors, that it was not 
with the jurors, but with their. verdict that I was diſcontented; 
I aſk, what was my conduct when the verdict was delivered in-? 
Did chat prove à mere difcontent againſt the verdict? No. I * 
thought it a ſevere one, unfounded in evidence, but I called for 
the ſentence of the court; I was ready to abide by that ſentence; 
and it was not until my return to Newgate, when I found my 
. priſon doors crowded with utter ſtrangers to me, each recapity- 
- lating-inftances of declared partiality in the jurors, and further 
acts of infamy in the evidence, that I had thoughts of: ſetting 
aſide their verdict. | „ Mae 
1 i As to the fheriff, and the circumſtance of my not having made 
ſome application to the court prior to my affidavit of the day be- 
fore yeſterday, and the queſtion of, when I became acquainted 
with his partiality, the fact is, that it was with the utmoſt, re- 
uctance 1 now ſtood forward, to accuſe a man of what muſt, in 
my opinion, render him infamous. I well knew that in every 
public act of my life ſince I came to this country, trifling as 
they were, I had been calumniated by him; but that was in his 
province of editor; he is now become the repreſentative of the 
= © executive power—is he not, —I thought the ſtation he now holds, 
would give, him ſome. pride, inſtill ſome ſpark of honour into 
him, and that, relinquiſhing that conduct and thoſe proceedings 
which were calculated to procure a ſale for his journal, in ſome 
corners of the city, he would confider himſelf bound to return a ö 
jury which ſhould be unfuſpefted. Was it likely that he did not 
now- of theſe declarations of the jurors? It is not probable. 
Before the recognizances were given up, while I was out on bail, 
the death of a near relation obliged me to go to England, where 
my attendance was neceffary for the arrangement of my private 
affairs; I returned hawever-at great inconvenience, and ſome-pe- 
cuniary loſs,. to attend this court; yet, during my abſence, I was 
branded by this man as a fugitive; and here permit me to ob- 
ſerve, that your lordſhip,” in your recapitulation of the events of 
this trial, omitted to mention the motion made for me by my 
friend, Mr. Blennerhaſſet, that the examinations agairſt me 
ſhould be forthwith returned; Day after day I had attended the 
court; the little enquiry I could make, informed me that no ſuch 
examination had gone up to the grand jury, I believe it was on 
the laſt day of the term, or it was not motion day, or ſomethin 
of that kind, and there was no order of the court made. It bal 
been ſuggeſted to me by ſome of my friends, when notice for 
this trial was ſerved upon me, that I ought to attempt to put it 
off; but what would have been the . Y l 
* a a as 
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though, as. editor of a newſpaper, he has acted thus 
Houks 
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has faid that 7 hd called for, that I had proveked this trial, 


that I had compluined it was not brought forward ; it-is true 1 
Au bull for, 1 did provoke this trial; I have [arned that it 
Was not brought forward. I wiſhed to be brought to trial, but 
I did wiſh alfo to be tried by an impartial jury, ſummoned" by 
an impartial man; ſuch I thought the theriff of chat time “ to be, 


zalthough I was not one of r The very words 


ae r thew why 1 dic not put off my rrial. What 
ould thep haye been ſaid by that Journal, whieh is iperpetwally 


Rigmatizing my conduct, and 1 my private character? 
1 


It Would have repeated, what was in another country, that 


I Was AN Ty FAMOUS WRETCH, 'WHO RAD FLED FROM 


„„ II PUNISHMENT THAT AWAITED ME.“ But ſtill thoſe 


Friends urged me to put off this trial: The ſheriff is your enemy 
'No—T have called for trial, I will truſt to his oath of office: 
et when 
hy oath *" to return pannels of perſons able and: uffieient, 
and not ſuſpected or procured, and to do juitice wp ” 
(cheſe are merely the words: of the oath of a county theriff) I 
"Ke he wanld riſe ſuperior to his editorial capacity, and act 
5 Juſtice. Nay even in my firft affidavit, I did not throw 


I aim informed that the ſheriff himſelf returned the whole panntl 


upon this occaſion; contrary to the uſual cuſtom, as Iam in form- 
<4 : Why this was fo, I know not; T cannot dive into the 


breaſt of any man; God forbid 1 ſhould be capable of diving 
Into his. My lord, perhaps what I am going to obſerve ma 
_ ke improper, but I once thought that, mention conſtituted 


Guilt." I thought 1 heard from the bench, that my intention did 
Lord Cronmi.... You have ſaid nothing improper yet, Sir: 


go on, you do not ſeem. to: recolle® che idea perfectly. 
Mr. Hax Rowan,—It was not from your lordſhip. 
Mx. Juſtice Downzs.—Certainly it is an opinion no judge 
_—_— Te þ Po 
Mr. Hani Tron Rowan, —T have been miſtaken then, it 
was ſomething like it, it ſtruek meſo. As to the paper it has 
been ſaid to come from a Society of United Iriſbnen. One of 
my witneſſes was affred was he an Uhated [rifomen. I have beard 


much of Unmed Iriſhmen, much calumny here and elſewhere; 
I ao myſelf to be one, my name has appeared to ſeveral of 
/ xheir publications, I glory in the name. On entering that Bo- 


\viety I took a teſt, by which T am bound to ſeck for the emanci- 


2 * Henry 


. | | 
+ + Vide'the Lord Adyocate's ſpeech on Nr. Muir's trial, printed by 


:Rebertſen, Edinburgh. 
| | 5 pation 


but his imputation. As to che ſub-ſheriff, I Know him not, but 


J 


— 


3 e | ; 
; Prob zen of every claſs of my_felloy-citizens, and to: procure (by 
| {preading information, for that is the only mode a me men on 
| Lembled in Back-lane can adopt) a Reform in the Repreſentation. 

of the People : a Reform, the neceflity of which has Been al- 


| lowed even infparkament. Theſe are our objets, objects wary. 


4 


I am bound to purſue to their completion. As to the paper, I 
honour the head that conceived it, and I love the hand that pen - 
ned it. Much fireſs has been laid upon the words UNIXER- 
SAL, 'EMANCIPATION AND REPRESENTATIVE. 
;EGISLATURE; it may be owing to a want of logical preci- 

-- fion in me, but I do not e words as carrying the. 
meaning which has been imputed io them, I did imagine that. 
the Britiſh conſtitution was a repreſentative legiſlature, that the. 
people were repreſented by the houſe of commons; that the lords 
repreſented the territory, the property; and that the King re- 
preſented the power of the ſtate, the united forte, the po er of 

" ths whole, placed in his hands for the benefit of the whole. As a 
perſon, as a man, I know nothing of the King; I can know 
"Hp nothing of him, except as wielding the force of the nation, to be 
exereiſed for the benefit of the nation ; and if ever that force 

mould be miſapplied, or abuſed, it then remains for the people 

to decide in whay hands it ought to be placed 14. 

really feel myſelf in an aukward ſituation, thus declaring 

my ſentiments, ſeeing intentions different from thoſe both of 

| the author and myſelf are fixed upon that paper, for the diftri-, 
, bution of which I am perſecuted, From my Hiuation however, 


it being the intereſt as well as the intention of the people to he a file” 

X duc equal repreſentation, whoever brings it neareſt to that, is an undeubted 

fiend to and eſtabliſner ot the goverument, and cannot mi the conſent and 
approbation of the community. | _  .. ONE. x | 


7 


3 PFC 
le en Government, feQt. 16. 
+ But yet it is to be obſerved, that altbough oaths of allegiance and fealty: 
are txken to him, (the king) it is bot to him, as ſupreme logiſlktor, but 
as ſupreme executor of the law, made by a. joint power of him with others; 
allegiance being, nothing hut an obedience according to law, which, when he. 
violates, he has no right to obedience, nor can claim it otherwiſe than as the 
public perſon veſted with the power of the lat, and fo is to be confidered as 
the image, phantom or repreſentative of the commonwealth, aQed by the 
Will of ſociety, declared in its laws; and then he his ne will, no power but 
that of the law. But when he quits this 8 this public will, and 
acts by his own private will, he degrades himſelf, and is but a ſingle private 
-perſon, without power, and without will, that has any right to obedience; 
the members owing no obedience hut to the ublic will of the ſociety. .. . 
1 . 8 Locke on Government, Sed. 151. 
I This do&rine of a power in the people of providing for their ſafety anew, 
by a new legiſlative, when their legiſlators have acted contrary to their truſt 
by invading their property, is the beſt ſence againſt rebellion, and tha 
probableſt means to hinder it. Locke, ect. 226. —Whey king Charles's 
deluded'brother attempted to enſlave the nation, he found it was beyond his 
power: The people both could and did reſiſt him; and in, conſequence of 
ſuch reſiſtance, obliged him to quit his enterprize and his throne together. 
; | Blackſtone, Public Wrongs, B. 4. c. 33-1. 5. 
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( 154 ) 
| | bas an independent, 1 eaſy in my cireumſtanees and 

1 _ a Pop family, inſurrection of an "fore. ſore would ſurely be the 
= laſt thi F could with for. I aſſe no but T ſubmit my 

| ſelf to iM elemeney and the juſtice of * >. By and I'truft that 
= ore _y be their 1 I ſhall bear it wy Ong 
| a riitude 


N - Lan 8 have conferred with my en open 
24 What has fallen from you, confeſſedly in mitigation and with 
| that view. There are two facts which you ſeem to infiſt upon 
as new. If it made for you, that Mr. Hasszr made the mo- 
tion you ſtate, I willing y adopt it. If I had known it in gi 
| the hiſtory of this caſe, I ſhould not have omitted that or any 
thing elſe done in "this court. You mentioned that the infor- 
mations ſhould have been ee they were returned into the 


— 


crown office. 1 
Mr. Rowan —My 4 I meant they were not returned to 
the grand jury. 


Lord Cron FC ITT VERT * not by way of Bin 
of aas Nag what you * could ot by ny of been 
adopted. The proceedings here were by information ex officio, 
and when the busen were lodged in the crown office, 

Which I am inſtrusted to fay, was the firſt day of Hilary Term, 
1793, the firſt day the court fat afterwards, the 1 was 

and the — proceedings had. There is. 1 2 elſe that 
has not been touched upon, As to the meant libel, 1 
owe jullice to every man, and here and every w ne [hows Tal 
that no inference can be drawn from any conſtruction in your 
favour that was omitted. I think I will be juſtified in ſaying, 
that you were well and ably defended by your counſel. Nothing 
has fallen from you that affected the minds of the court in mi- 
tigation, to change the judgment which ve have thought p 
ſhould be pronounced upon you. I ff. U not adopt any idea, or 
ſuffer any idea to ariſe in my mind, from hat you laſt let fall 
from you, to inereaſe that puniſbment.. . The judgment of this 
court will therefore be pronounced as is the practice in Welt- 
miuſter Hall, by the ſecond judge of the court. - It — be 
pronounced by ing. brother Borod. . 


Mr. Ius ric Bord The ſentence of the court Loma 
ou, -ARCH1B&AlLD Hamilton. Rowan, do pay to his Majeſty a 
Tae of Five Hundred Pounds, and be per” for two yeats, 
to be computed from the 29th of January, 1794, and until chat 
fine be paid ; and to find ſecurity for your good behaviour for 
ſeven years, yourſelf i in the ſum of Two Thouſand Founds, and 

two ſurctics in One Thouſand Pounds each. 
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